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EXPERT TESTI MONY ON OVERCROWDI NG

MR, KRONE: | believe now we're going
to continue now with the introduction of the
over cr owdi ng panel

On behal f of the Commi ssion on Safety
and Abuse in Anerica's Prisons, | amhonored to
wel cone our three wi tnesses; Vincent Nathan, Craig
Haney and Richard Stal der. The Conmi ssion has invited
this prom nent group of experts to express the causes,
i mplications and consequences of overcrowdi ng in our
prisons and jails.

Overcrowding directly inpacts both
i nmates and correctional officers every hour, every
day that people are inside of a facility.

This nmorning we are taking a serious
| ook at how facilities operate above capacity or
overcrowding, as we will call it. My have safety
failures, violence and abuse that directly inpacts
both inmates and correction officers. Through our
Wi t nesses today, we will consider the extent to which
overcrowded prisons and jails are nore difficult to
operate and how overcrowdi ng contributes to the

breakdown of social order in a facility, harming both
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prisoners and correctional staff.

This panel will address these issues
fromseveral conplinentary perspectives. Qur
Wi t nesses have dealt with the chall enges posed by
overcrowded facilities in different capacities. W
wi Il draw upon their experience to devel op a bal anced
report on the state of our know edge on the |ink
bet ween overcrowdi ng and viol ence. W will hear about
how overcrowdi ng causes systemati c breakdowns that
results in dangerous conditions. 1In the academc
literature renoved fromdaily experience of the
i nmat es and corrections officers, there is no
est abl i shed connecti on between overcrowdi ng and
vi ol ence.

We will hear fromour wtnesses today
about how i ndividual accounts, court cases and nedia
reports, and even our w tnesses' own experiences, are
nore able to nmake the obvi ous connecti on between
over crowdi ng and vi ol ence.

Attorney Professor Vincent Nathan has
served as a consultant for several state departnents
of corrections. He has al so been retained as an
expert in conditions, lawsuits and studied prison
vi ol ence at University of Tol edo Law School

Dr. Craig Haney, professor of
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Psychol ogy at the University of California, Santa

Cruz, will help us understand the consequences of
deteriorating prison environnents to i nmates.

Ri chard Stal der, Secretary of
Loui siana's Departnent of Public Safety and
Corrections, has worked with the departnment for over
30 years in different capacities. He will describe
the systematic conditions related to overcrowdi ng
probl ens and how correctional institutions respond.

Let me thank each of you for taking the
time to appear at this hearing. Qur goal is to learn
fromyour many years of experience and many years of
hard work. W are confident by hel ping us, you wll
contribute to hel ping naking correctional institutions
safer, |ess abusive and nore humane for those
i ncarcerated, and safe for the nen and wonmen who work
i nside. Thank you.

MR. NATHAN: My nane is Vincent Nathan
Let nme begin by --

JUDGE SESSI ONS:  Woul d you pull the
m crophone up closer. W can't hear you.

MR NATHAN: Cood start. |s that
better?

JUDGE SESSI ONS:  Much better

MR. NATHAN: Thank you. Let ne begin
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by thanking the Vera Foundation for inviting nme and

woul d Iike to thank, as well, the menbers of the
Conmi ssion for their expression of interest and
concern about the problens we've been heari ng about
and we'll be hearing about today.

I"mgoing to focus on the inpact of
crowdi ng on the operation of a prison or a prison
system and attenpt to formulate for you a description
of the perspective of the conscientious Director
Secretary of Corrections, who is faced with the
exceptional difficulty of nmaintaining a safe and
secure and, hopeful, industrious prison system
despite that person's inability to control the size of
t he popul ation and, in nmany senses, the resources
avail able to deal with that popul ation

You notice | used the word responsible

as an adjective. In 1965, when | began working in
prison and jail litigation, typically as a
representative of the federal court, | did not neet

very many Directors of Corrections whom | would have
described as responsible. Now, |let me add a quick
cliff note. Special Msters don't go into good
prisons as often as they go into bad prisons so |I'm
not suggesting that everyone with that |ength of

experi ence or experience at that time was part of the
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probl em

But what | can say with confidence is
that of all of the things we have acconplished through
litigation, through the adoption of interna
pr of essi onal standards, through increased
expectations, the inpact of efforts on citizens groups
and others, of all the things that we' ve acconplished
I think the thing that may have been npbst val uabl e has
been t he enornous change in the prospective attitude
and behavi or of people at the adm nistrative executive
[ evel of corrections in the United States.

We are tal king about people, for
exanple -- and 1'mgoing to nake a coupl e of
references to nmy State of Chio, we're tal ki ng about
spending al nost $2 billion a year and we have a
person, Reggie WIlkinson in this case, who is
responsi ble for the operation of al nost 40 prisons and
some 42, 43,000 inmates and he has qualities of
adm nistration and he has a sensibilities and concerns
that sinmply -- that | sinply did not see 25 or 30
years ago, and | think that's true of many, nmany
corrections adm nistrators.

Now, the concern that | tried to
express in the brief statenment that | gave you is that

when state governments initially reacted to
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correctional overcrowding by ignoring the problem

we' ve had a couple things going for us. At first we
had the federal courts, who did step in and who did,
not solve the problem but acconplished a great dea
and we've had a response to that in the form of
bui | di ng and expandi ng; not reduci ng popul ation, but
maki ng nore room And, of course, that costs a |ot of
nmoney and in the '90s noney was cheap, it was easy to
budget those kinds of expansions, it was politically
easy and it was at |east econonically feasible.

As the popul ation increase has
stabilized for at least a little while, or nearly
stabilized, what concerns me so nuch is that we are
going to see an increase in population soon and that
we are going to find ourselves wi thout the benefit of
the courts for a nunber of reasons that | outline in
ny statenment, and we're going to find ourselves
wi t hout the noney that we had in the 1990s to address
t he probl em

The difficulties that adm nistrators
face in attenpting to maintain safe institutions, to
maintain staff noral, to prepare prisoners for
re-entry, which is a fundanental responsibility in the
state, to acconplish anything constructive is nmade so

much nore difficult by the inability to do anything



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

98
but respond to the daily crises in the form of

violence, in the formof staff responses, in the form
of deterioration of physical facilities and all of the
probl ens that result from an overcrowded environment,
it's a heartbreaki ng experience for people |like Reggie
W 1 ki nson and ot her directors.

And | renmenmber he said to me -- a
coupl e of years ago he said, you know, we're going to
make it, our population is going down, we actually
lost -- we pulled our popul ati on down by 6,000. Now,
that wasn't just happenstance, that wasn't just -- it
wasn't because Chioans quit commtting crine, they
have a lot of crime in Chio, they have a |lot of crine
inall of our big cities in the state, but our
| egi sl ature began to catch on and we began to
decrimnalize, we began to take some steps that
resulted in reduced incarceration. And then the nbney
went away. And what have we done?

W' ve cl osed three or 4,000 beds to
save noney because we don't have any noney for our
col l eges, we don't have any noney for maintenance of
Medi cai d, we don't have noney for secondary education
And even though the corrections department continues
to be the only state agency with an increase inits

budget, that increase is marginal conpared to what it
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was accostonmed to.

And so, as | point out in ny witten

remarks we continue to, as many states do, double cel

i nmat es who have just wal ked in the front door of the
prison, we know not hing about them we have no idea
how two nmen or two wonen will respond. |In fact,
turning to wonmen, the intake facility for wonmen in
Ohi o nmai ntains 250 wonen in one dormtory before they
are classified. Now, if classification neans

anyt hing, that kind of crowding and the resultant
response that is inevitable, sinply turns the concept
on its ear.

We have an opportunity now, it seens to
me, while we enjoy the benefits of reduced pressure on
intake, to begin to think seriously about the nunber
of prisoners a particular jurisdiction is prepared and

able to acconmpdate financially, physically and to

develop policies that will bring our systeminto sone
formof balance. |If we do not acconplish that, we are
going to lose what | think is the nost crucial -- the

nost crucial resource we have today to take the

i mprovenent of prison to the next stage, and that is
the talent that we see in a | arge nunber of directors,
a substantial nunmber of wardens and deputy wardens and

captains and nmajors and line correctional officers who
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really feel differently about what they do for a

living than they did 30 years ago, and who are
prepared to make prisons worKk.

And if we say no, by our actions, we
don't want to help you make it work, perhaps they will
| eave and when they do, they will replace -- they wll
be replaced by people who are willing to accept the
status quo and work fromthere, and that's what we had
for so long and that's what produced the probl ens of
the '70s, the '80s and the '90s. Thank you very much.

MR, KRONE: Craig Haney now, please.

MR, HANEY: Thank you. Thank you for
an opportunity to address such a distinguished group
about such an inportant topic.

VWhen peopl e di scuss and anal yze
prisons, and it's been evident in this nmorning' s
presentations, nuch depends on one's perspective.
Dependi ng upon that perspective, the glass is either
half full or half enpty. | want to acknow edge at the
outset that I ama half enpty guy.

| was a graduate student in 1971 and
was one of the principle researchers in what has
becone a notorious experinment in psychol ogy, the
Stanford Prison Study. And | sat as a graduate

student and wat ched heal thy, normal, young nen turned
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into either largely sadistic acting or behaving prison

guards or victimzed and, soon, enotionally
dysfunctional prisoners in the period of six short
days.

Since that time, alnost 35 years | have
spent a lot of my professional life going in and out
of correctional institutions throughout the United
States, touring, inspecting, interview ng prisoners
and, to a certain extent, staff and adnministrators as
well. | would estimate nearly 100 of these tours and
i nspections in different facilities around the United
St at es.

Much of ny invol venent has been
precipitated by litigation, so, like Vince Nathan, |
amtypically not called in to exam ne prisons at their
best. | acknow edge to you at the outset, | have not
seen Anerican prisons at their best, but | have seen
many of themat their worst and | have seen nany of
themwith issues that this conmi ssion addresses,

i ssues of safety and issues of abuse are at the
forefront

| can tell you that when | began this
wor k, the concept of double celling was regarded not
just by acadenics, but by prison admnistrators as

wel |l as an unmitigated evil. Nothing has changed
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except for the nunbers of people that we have in

prison to shift that judgenent. Nothing has changed
in academ a to suggest that crowding is not harnful
not hi ng has changed in prison administration to
suggest that prisons cannot be run better when they
are not overcrowded. What has changed are the norns;
t he perspective fromwhich we view these issues.

O all the things that have happened in
Anmerican corrections over the last 35 or so years
since | have been a witness to it, nothing is nore
i mportant than overcrowding, in ny opinion. There are
many issues, but overcrowding, if one had to pick one,

it would be the single one, and the rel ated concept or

trend of overincarceration.

Now, overcrowding in this context |
think is a bit of a termof art; it does not just nean
too many people for the space available. It also
neans housing nore prisoners in environnents that
don't have the infrastructure to nanage them properly.
Housi ng nore prisoners in environnents that don't have
adequat e progranm ng resources, housing nore prisoners
in environnents that don't have nedical and nenta
heal t hcare that is comrensurate with the nunber of
peopl e who are confined. And, by that neasure,

Anerican prisons are and have been for the |ast 35
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years, in many jurisdictions, woefully overcrowded.

Overcrowdi ng does nean to a certain
extent, however, social density and that's something
t hat ought not be lost sight of. The average American
prisoner lives in an environnent roughly the size of a
ki ng size bed. |If you have a king size bed at hone,
that's about 60 square feet, the average Anerican
prisoner lives in an environnent just a little bit
bi gger than that. You have a nodest size wal k-in
closet or a very small bathroom inmagine |iving your
l[ife in an environnent that size, imagine having al

of your worldly possessions in there with you and then

i magi ne al so having a friend to share that space with
you, or an eneny as the case nay be, because, as you
wel I know, virtually every prison in the United States
in double celled, if they are lucky. Sone of themare
housed in the space that size with a third person in
certain jurisdictions, with which I'm sure you are

famliar. So overcrowdi ng does nean an absence of

appropriate space, a lack of sheer physical freedom
But it also neans a | ack of adequate
progranm ng. By nost estimates, half or so of the
prisoners confined in Anerican prisons |ack neani ngfu
wor k opportunity, half or so. About an equal numnber

| ack adequat e educational opportunities. |In nmy state,
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California, the average reading |level of prisoners

confined in our prisons is seventh grade and many of
them nmany of those prisoners have been in those
prisons several tines. So whatever kind of
educational resources we're devoting to the process of
educating them they are not |earning and they are not
i mprovi ng.

There is a | ack of adequate nmenta
heal th program and nedi cal resources in many
facilities, in many facilities in the United States,
in part because the sheer overwhel mi ng nunbers of
peopl e who are confined inside our prison system
I ndeed, nmany prison systens |ack the opportunity and
the resources with which to do even adequate screening
of people who are coning into the system And, of
course, if you can't identify a mental health or
nmedi cal problem you cannot treat it adequately. Most
systens -- again, | will speak to ny own state -- do
no nore than a superficial job of addressing these
i ssues, in part because there are sinply too many
peopl e coming into the systemto devote the necessary
amount of tine to adequately assessing them and then
in part, frankly, because we don't have the resources
with which to address their problens, even if we

adequately identified them
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Now, you heard some testinony earlier

today that despite the overwhel m ng oppressive nunbers
in the system sonmehow we have nanaged to keep order
sonme senbl ance of order in nost places. You are going
to hear nmore about this this afternoon, | know, but
et me share with you the nechani sns that | have seen
used in order to keep sone senbl ance of order inside

t hese overcrowded and barely overrun and overwhel med
facilities.

In many prisons in the United States,
maxi mum security prisons, there are netal detectors,
x-ray machines, leg irons, wai st chains, handcuffs,
bl ack boxes, hol di ng cages, violent prisoner restraint
chairs, psychiatric screening, chain link fences
concertina wire, tasers, stun guns, pepper spray, tear
gas cani sters, gas grenades, and, in some
jurisdictions, mni 14 and 9-mllinmeter rifles,

12- gauge shotguns and the like in place, inside
housing units. That is, in some sense, the way we
have nanaged to mmintain control and stability in sone
of our worst and nost overcrowded prisons.

You are going to hear later on this
af ternoon about anot her techni que which has energed in
the course of this recent period of overincarceration

and overcrowdi ng, the use of the supernmax prison
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where people are kept, at best, 23 hours a day | acking

any human contact. | have regularly intervi ewed
peopl e who have been in these facilities for five or
10 or 15 years during which tinme, anmong other things,
t hey have not touched anot her human being with

af fecti on.

In ny witten statenment to you and in
other materials that | know people have witten about
t hese issues, we have addressed at |ength the
psychol ogi cal and psychiatric consequences of
confining people in overcrowded facilities and of
confining people in facilities where they are
subj ected to these forns of social and institutiona
control. There is a significant psychol ogi cal and
psychiatric price which is exacting and | would
suggest to this Conm ssion that unless we can get a
handl e on the overcrowdi ng and overincarcerati on which
has plagued our country over the |last 35 years, then
we will not be able to solve the many probl ens that
you have been addressing and thi nki ng about and
anal yzi ng. Thank you.

MR, STALDER: Thank you. Richard
Stal der, Secretary of Public Safety and Corrections in
Louisiana. First, let ne say that the fact as a

witness | don't have on a shirt and tie is not a sign
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of disrespect of this Commission, it's a sign and

sinmply reflects the fact that at 6:00 this norning the
button on ny buttondown collar escaped fromny shirt
and remains at large and, therefore, |'mdoing the
best that | can.

| would like you to know -- | want to
begin, | guess, with my conclusion. On behalf of the
Associ ation of State Correctional Admnistrators, on
behal f of the American Correctional Association, of
which | am a past president, the executive director
Jima@Gllon(ph.) is in the audience, | think, M. Ryan
you woul d agree as the past president of the American
Jai|l Association, we share with you a very conmon goa
in your work and that is to advocate for safe and
stabl e and productive and organi zed and di sci plined
correctional environments in Anerica. That is what we
want .

Senator, we, as an association, have
been working four years with the Departnent of Justice
t hrough VJA to devel op the very kinds of performance
neasurenents that you called for this norning,
consi stent across the board ability throughout Anerica
to say how many assaults do we have, how many escapes,
not just the deaths and the suicides, but at a |evel

of performance neasurenent that gets down into our
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operations that can provide neaningful information to

people like you to explore these problens. W are
four years into doing that and we have six pil ot
states. M. Maynard is one of the pilot states, |'m
one of the pilot states. W' Il add probably seven or
ei ght states by August or Septenber and, hopefully, be
in full operation in another six nonths. That woul d
be the kind of information that you need and |I'm proud
that our association is doing that.

| want to speak to you about
overcrowdi ng, not fromthe fire marshal's perspective.
I think I"'mgoing to echo a little bit about what
Vince and Craig said. You know, overcrowding fromthe
fire marshal's perspective is, you know, can you exit
peopl e quickly in an emergency? What are your exit
ai sle widths and how big are your doors and where are
your keys?

Fromthe health department's
per spective, overcrowding is contingent upon how nany
sinks do you have and how many toilets do you have and
how many showers do you have?

And | think fromour perspective,
particularly fromny perspective as an adm ni strator
overcrowdi ng nmeans do you have nore innmates than your

resources can support? You know, we can have a
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t housand bed prison -- two identical thousand bed

prisons, one which is significantly overcrowded and
one which is very safely and productively run sinmply
as a function of the resources that are put into it.

You know, | want to very specifically
urge your advocacy for certain things. One is for pay
and benefits for correctional officers, people who
work in our prisons and our jails. You cannot run the
kind of safe and stable facilities that you want and
that we advocate for without a well trained, career
staff.

In Louisiana | regret to tell you that
we start our correctional officers at the state |evel
at $18,000 a year, gross. Now, if they're fortunate
enough to be able to participate in our group benefits
i nsurance program that takes $3,600 off the top
Most of our correctional officers are eligible, thank
CGod, for their children to participate in the
Children's Health I nsurance Program funded federally,
so at |least the kids can enjoy health benefits. Qur
turnover is 30 percent a year

If this Comni ssion can advocate for pay
and benefits for correctional officers in our prisons
and our jails, you will take a significant step

forward in pronoting safety in these environnents.
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You' ve heard earlier this norning about

the nmedi cal and nmental health interests. Dr. Karl
Menni nger wrote a wonderful book years and years ago

i n Topeka, Kansas called "The Crinme of Punishnment."

We shouldn't lock up the nmentally ill, he said, we
don't need to punish the nmentally ill. And,
unfortunately, as a society we forgot to read the | ast
chapter. W read all the first of the book and we
shoul d deinstitutionalize the mentally ill, we forgot
the | ast chapter that said we need to provide
conmuni ty support for the mentally ill.

And so the nentally ill becane the
honel ess and began to interface with the justice
system and tonmorrow you will hear from Director
W ki nson, who Vincent mentioned earlier, tonmorrow you
wi Il hear about that very tragic reality that our
correctional institutions are beconm ng de facto nental
health clinics, but we have to have the resources to
deal with it. Wthout the resources, without the
staff, without the professionalismthat's needed to
cope with those kinds of problens, you will not have
the kind of safe environnent that you pronpbte as a
Conmi ssi on.

The medi cal issues. You know, when we

tal k about safety, | like to say public safety
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relative to corrections is not just about keeping

danger ous peopl e behind bars. Public safety is about
maki ng sure they don't exit our systemw th contagi ous
di seases. So that if we know that someone has di sease
preval ence or that we have a hi gher di sease preval ence
in our institutions, we need the resources to dea

with that, and | would urge this Comm ssion to be sure
that the scope of what you do and advocate for

i ncl udes advocacy for the treatnent of disease in our
institutions.

Twenty-five percent of the inmates in
the State of Louisiana -- we test for tuberculosis, we
test once a year, everybody, staff and inmates -- we
have 25 percent tubercul osis preval ence. That doesn't
nmean they're sick, it means they test positive and we
have to treat them You know, the great news about
tubercul ous is detection is cheap and treatnent is
cheap, so that's an easy one.

Unfortunately, hepatitis C, as you
heard Dr. Beck tal k about this norning, probably one
out of three innmates in America, because it's a
di sease of intravenous drug abuse and it's a disease
of | ower socioeconom ¢ status have hepatitis C and,
regrettably, the treatment is 18 nonths long and it

costs about $20,000 per inmate. You know, if |
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treated everybody in the State of Louisiana in ny

correctional systemwho had hepatitis C, the cost
woul d exceed the annual limt for bonded indebtedness
for the entire state. W need help. W need
attention to those kinds of resource issues.

Rel ative to overcrowding, | would Iike
you to please consider supporting, for exanple, the
Pri son Rape Elim nation Act Provisions For
Saf eguar di ng Conmuni ti es.

It all has to do with we have a fixed
resource base and we continue to pour nore people into
it, how do we make those resources stretch to
acconplish our goals? And in ny nmind the best way is
to quit putting so nany people into the system which
nmeans we need to pay attention to prevention, which in
ny mind neans that we need to take -- we heard in Ohio
people read at the seventh grade |level, in Louisiana
we had tested sone 26,000 inmates four years ago and
peopl e conme into our systemat the fifth grade |evel,
the fifth grade readi ng | evel.

You know, and that doesn't nean -- we
can look at all the records and everybody clains |
graduated from hi gh school or | finished 11th grade, |
finished 10th grade. They nay have, you finish that

all you want, you still can't read the fifth grade
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level, that's, unfortunately, the reality we have

We need to put resources into basic
education in our prisons. W need to put resources
i nto substance abuse treatnent. 80 percent of the
peopl e that we deal with have substance abuse probl ens
that were -- that in sonme way affected their crinina
behavior. W need to teach job skills. | mean,
three-fourths of the people who cone to prison in
America weren't working when they got arrested. Let's
teach job skills.

Let's teach values. You know, our
peopl e come to us and they have a value set that's
formed by the culture of gangs and the cul ture of
drugs and not by preachers and teachers and parents.
W do a lot with that in Louisiana. | think
M. Nolan, you are aware of that. W believe that our
faith-based efforts, our faith-based comunities can
do a lot to help people restructure val ues.

You take those four pieces and then al
of a sudden people | eave prison and they don't cone
back at the rate of 43 percent after five years in
Loui siana. They cone back far less frequently, which
neans there's far |ess overcrowdi ng, which nmeans we
don't need nore resources, which nmeans we can take our

exi sting resource base and spread it to acconplish
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these goals better. That, | think, is a voice that we

need this Comni ssion to adopt and to take.

We need to pay attention to our kids.
My tine is up. The one nminute thing is about to wave.
Qur children -- prenatally and in early chil dhood
there's so much that we can do to divert themfrom
crimnal activities, so much. | think Head Start is a
wonder ful program we support it in our departnment,
all over the state, three and four year old kids
| earning howto |l earn and then they go to school and
t hey succeed in school and they don't cone into our
justice system

You know, that's one of the npst
i mportant things we can do relative to overcrowdi ng,
in my opinion, is to support prograns for children and
this Commission I think, and | hope, can take a step
forward and say, you know, in all of this that we deal

with and we tal k about safety and abuse in America's

prisons, let's deal with sone of these issues that can
hel p make sure that people don't get the opportunity
to conme into prison.

On a final note, I"'msure you are al
aware of this horrible statistic. The children of the
people in our prisons are seven tinmes nore likely to

go to prison than other kids in similar socioeconomc
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status, seven tines nore likely. You know, | hope

that this Commission will look at that tragic
statistic and say, you know, to deal with
overcrowdi ng, to pronote safety, let's pay attention
to kids, particularly the children of people who are
in our prisons.

Those are the types of things that |
hope that you will be able to do that will be a
concrete and a significant |evel of support for naking
sure that Anerica's prisons and jails are operated as
safely as possible. Thank you for the opportunity to
testify.

MR KRONE: | would like to start off
the first question to you, M. Stalder. | recognize
that a lot of things involving prison reform and
safety, you know, right away brings an outrage to the
public, they already got it too easy in there, they
got three hot neals a day and the politicians are
really reluctant to back any type of studies, any type
of legislation that nakes them appear soft on crine
and, you know, threatens their re-election

My gquestion to you is you working on
the inside, you know how the prisons work, your ideals
and opi ni ons of what needs to be done in there, how

readily is that accepted by your other co-workers,
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your other peers, your other people in the profession

in the other states? Do you recognize how rmuch
resistance is there or how much support is there for
t hese type of changes that we're tal ki ng about here
that need to be done to address this overcrowdi ng

i ssue?

MR STALDER M. Krone, there was nore
resi stance a decade ago. Today there is very little
resi stance to the type of programthat hel ps people
| eave prison and not cone back for this very sinple
reason. |If you were a |egislative panel in Louisiana,
| could sit before you like this and tell you that the
reality is that every year 15,000 people |eave
Loui siana's prisons; within five years, 43 percent of
themw Il return, that's 7,000 people com ng back to
prison at a cost of $25,000 per bed to build the bed
they sleep in, and at a cost of $35 a day or al nost 13
and a half thousand dollars a year to pay the
operating expenses for themto stay in prison, and
that what we do to teach job skills and basic
education and what we do wi th substance abuse
education and what we do on the val ues piece keeps
them from coni ng back. So that nmeans, M. Legislator
whet her you are Republican or Denopcrat, whether you

are republican or denocrat, whether you are |iberal or
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conservative, what that nmeans is you have noney now

that you can spend on hi gher education, that you can
spend on road and bridges, that you can spend on
services to the elderly, that you can spend on
services to children, and that nmessage comes through
very clearly, even in places |ike Louisiana.

MR. KRONE: Keep that nessage covered.

MR. RYAN. Let ne go back to basics for
a second. One of the terms that we use is
overcrowdi ng. For me, that terns gets kind of
confused in the fact that there is an assunption that
we' re crowded at the beginning.

VWhat M. Beck said is that our jails
are at 94 percent, our prisons at 100 percent and
federal prisons at 140 percent | think is what he
sai d.

Can you help ne better understand the
concept of the design to capacity facility its
operational capacity, its consitutional capacity and
what that all means relative to the consequences of
each.

MR HANEY: Well, let me just offer one

i nsight about it. | mentioned to you when | first
started doing this work 35 or so years ago the concept

of double celling was anathema to nobst not only
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schol ars, but correctional admnistrators. Prisons

were regarded as overcrowded when they approached

90 percent of capacity and that was because
correctional adnministrators understood that you had
very -- you had increasingly fewer degrees of freedom
to manage prisons effectively when you had probl ens,
when you had prisoners who needed to be separated, et
cetera, as the prison got closer and closer to its
desi gn capacity.

But we've | ong since have given up on
the notion of 90 percent as overcrowded. W don't
even begin to think about overcrowding until we're at
100 percent of capacity.

It sure conmes as no surprise to you if
| say that prisons are not built to be particularly
spaci ous or luxurious, so a facility that is
100 percent of capacity really is operating at a very
tight literal physical capacity to hold people.

Now, in California, as Senator Ronero
knows, we're operating at 180 percent of capacity,
whi ch nmeans we have al nost twice as many people in the
prisons in California as those prisons were built to
hold, and it's a sizeable popul ation, we've got about
150 to 160,000 people | would argue to you who are

significantly, painfully overcrowded. And the
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managemnment probl ems which cone about as a result, |

think, multiply out well beyond the sinple space
capacity issue.

MS. SCHLANGER: | had a simlar kind of
guesti on based on Dr. Beck's presentation and, that
is, isit the feeling of people on the ground -- what
he said was that we're currently | ess crowded than we
were ten years ago. And | wondered, if it feels like
that. And I'malways very distrustful of capacity
figures because you can take the sane thousand bed
prison and call its capacity different things,
dependi ng on the m nd-set of the designer and what
t hat desi gner expects is going to happen with the
housing in that prison.

So | guess -- not percentages of
capacity or whatever, that seens to nme like it's not
that likely to be that illum nating, but just the fee

of the prisons, does it seemlike prisons are |ess

overcrowd now than ten years ago or the sane or nore
or am| wong about those capacity figures?

MR STALDER  Conmissioner, | want to
answer this very quickly and then let Vince and Craig,
if he wants to say sonething, but there is a |long tai
of building beds in the prison business. It's about

three and a half years to bring beds online.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

120
In Louisiana we grew by 2,500 to 3,000

inmates a year in the md '90s, which caused a

significant construction boomand, as Dr. Beck said,

growmh is fairly static right now | say static, we
go 2 percent a year, | nean conpared to what we were
growi ng a decade ago -- growh is static, the |ong

tail of that construction caused us now to have, in
essence, surplus capacity and that surplus capacity
nmeans | think that Dr. Beck is right, that we're not
significantly overcrowded in nmost jurisdictions.

Now, | don't know what the future wll
hol d, but today there is capacity to handl e the nunber
of inmates that we have, particularly in Louisiana.

MR, NATHAN. | think | would disagree
with that. | agree, sir, | would dispense with the
word overcrowding, | don't think it adds |ight.
Prisons should not be crowded and when you have a
systemwi th 45 and 55 and 60 square feet cells in
which virtually every innate is double celled and when
you have the breakdown of infrastructure that
Dr. Haney has described, you have a crowded prison and
the crowding is interfering with operations.

My very point, Professor Schl anger
that in Chio the response of the legislature to a

| essening of the population was to cl ose prisons.
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We're no | ess crowded, we're no | ess crowded.

Now, to go directly to the question of
what do these capacity figures mean; the architect is
told design a prison for a thousand people, he or she
designs the prison and says the design capacity is
1,000. Then the question of capacity becones
political and if we have to put two people in a cell,
then we double that capacity and we call it
operational capacity and we find soneone who will say
| can run that prison safely at 2,000. Well -- and
people will disagree about that.

| have not, in ny experience over the
past several years, seen anything that causes nme to
feel optinmistic, that we are | ess crowded today than
we were and, yeah, we're managi ng the prisons. Part
of that is skill on the part of prison admnistrators,
part of it is what Dr. Haney described, we have tipped
the scales of control in sone ways that, to ne, are
sonme troubling, but | think we have a terribly crowded
systemin the United States and that we have nade
virtual ly no inroad.

Keep in mnd that when we tal k about a
reduction in the rate of increase, we're not talking
about pure prisoners, we're tal ki ng about not having

quite as many nore. That would be ny response to the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

122
two questions.

MR, GREEN. M. Nathan, you tal ked
about, though, hitting a point in tinme with kind of
the static growh where the policies and deci sions
that we make going forward are so inportant.

Can you just expound on that a little
bit more in terns of the kind of things you think we
need to grapple with and the kind of policy
consi derati ons we need to be making at this tine?

MR NATHAN: | believe that we are --
and | can't tell you really why, we are at a point at
whi ch we know crine, reported crinme and even reported
victim zation has fallen dramatically. W don't know
why, but we know it's happened.

We know t hat noney is scarce and is
likely to remain so for the foreseeable politica
future, at least. W know that we continue to have an
enor nous nunber of people in prison, but it seenms to
nme that we have an opportunity now, when at |east we
don't have fol ks backed up 10 mles waiting to get
into our prisons, we are not backing up hundreds and
t housands of people in county jails -- although that
is still a problemin sone states -- awaiting entry
into the prison system that nowis the tinme to take

stock; what do we have?
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Ohi o, we know how much noney we have and we sinply
need to define correctional policies fromthe point of
vi ew of how many people are we going to incarcerate,
permt to be incarcerated and then what are we going
to do with the rest of them by way of diversion, by
way of other kinds of programming. And then we need
to accept the fact that, yeah, the crimnals wll
al ways commt crines for which we don't have an answer
but -- and I want to answer your question on as
practical a level as | can

It's a time when the phenonena arises
that elenments cone together that sort of give the
system the political system a breathing spot or, a
breat hi ng space, then we could begin to think about
what to do.

| think in Chio, Director WIKkinson may
di sagree with ne when he talks with you, but it seens
to ne that we didn't make a wi de policy decision when
we deci ded to take advantage of our decrease in

popul ation to nmaintain crowding and keep these beds

enpty. That's to me, was not a wise -- that was an
opportunity we had. | want us to go back and seize
it, | hope that we will.

| hope that at |east begins to answer
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your question, |'mnot sure.

SHERI FF LUTTRELL: Let ne address a
guestion to the three of you and ask you for brief
comrent s.

First of all, I think as a Commi ssion
we are very fortunate to have what | think is a good
bl end of the acadenic, the clinical and the practica
and | think each of the three of you -- each one of
you represent those three values very well.

Richard, | would like to add one point
to what you were sayi ng about investnment in prograns
inour facilities and reflect on sonething that
Dr. Beck mentioned this nmorning. | have had the good
fortune to work in both prisons and jails so | can
ki nd of | ook at both sides of the equation

Dr. Beck mentioned this norning that
part of the problens with our jail overcrowdi ng has
been a decrease in the quality and quantity of
conmuni ty progranms and when we tal k about prison

overcrowdi ng, we talk in large part about the

recidivismrate. Until we have adequate support
programs in our conmunity to really conplinent the
prograns that we are initiating in our prisons, it's
going to be very difficult for us to sustain the good

prograns that we have in our prisons.
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Sone of the best drug prograns |'ve

seen have been in prisons, yet there doesn't seemto
be a nexus to the community when nmany of these people
are released. So there's got to be support in the
community if we're going to inpact the recidivism

But | would like the three of you to
really talk about, very briefly -- | think the conmpn
thread that runs through all of this is shrinking
budgets effectiveness. State and counties over the
| ast three or four years have had sone significant
probl ems when it conmes to funding all types of
prograns, whether it's education, nental health or
corrections. And, quite frankly, politically we'll
never conpete with education and with several other
progranms in the conmunity.

The overcrowdi ng probl ens inpacts
prograns, quality of prograns inpacts staffing,

i npacts facilities.

Can you all just give an opinion or a
recomendat i on on paradi gnshi ps; do we need to start
ref ocusi ng anot her way in addressing these probl ens?
W' ve tal ked about investing in staff training, we've
tal ked about investing in prograns, | just nentioned
conmunity progranms; but do we need to start thinking

in new ternms about what can be done to address the
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consequences of crowding? Do we need to start

t hi nki ng of sone new approaches to correctional
managenment that maybe the textbooks haven't addressed
yet? Let me just throwit out for alittle

brai nstorm ng response.

MR STALDER: | think, Sheriff, that,
first of all, we are ready as a country, | know we're
ready as a state in Louisiana to acknow edge t hat
prison ought to be for people who are violent, who
habi tually break the | aw and who threaten our safety.
And we haven't always felt that way in Louisiana,
havi ng the highest incarceration rate in the nation
which reflects a time in the '70s and the ' 80s when we
decided to sl ow down an arned robbery anongst 20 and
21 years old was to say you are not going to be | ocked
up for 50 years, now you are going to be | ocked up for
99 years, and those kids could have cared | ess about
what the sentence for arned robbery was. But we built
that long tail on, we're paying the price today.

But across Anerica | think you're
finding the paradigmshift is that |ow |evel drug and
property of fenders ought to be handled in our
conmunities, that it's cheaper, that it's nore
effective and that it pronotes safety and it pronotes

the kind of goals this Conm ssion has and that, to ne,
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is the nost fundamental paradi gnship that we see going

on.

And | go back to what | said earlier
it really is no |longer a partisan issue, it's really
no longer a liberal-conservative issue, it's really no
| onger those kinds of things that split us so nuch in
the past. Everybody understands that true sentencing
ref orm ought to mean that we keep dangerous people in
prison and not dangerous people in our comunities,
and that our conmunities can effectively handle those
issues and do it in a way that pronotes exactly the
kind of safety that we advocate

MR, HANEY: Prisons and puni shnment have
been play things of politics in this country for the
last 30 or nore years and | think many of the issues
that you are addressing here have conme about as a
result of the wongheadedness of many policies that
were adopted for largely political reasons and,
frankly, sonewhat irresponsibly because they were not
followed with -- as you heard just in this panel, they
were not followed with the resources that needed to be
i nvested in making the policies even workable, |et
al one humane.

A paradi gnshi p, yes, at two |evels.

One is that we have to go back to view ng prisons, as
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you have just heard, as the crimnal justice systenis

response, absolute |last resource, and not conpete with
one anot her over who could talk about putting the nost
peopl e away for the |ongest period of tinme. That kind
of thinking is what has gotten us here and what has
gotten us many of the problens that you' ve heard so

nmuch about today and |I'm sure in your other hearing.

The other thing, frankly, and | don't
know whet her it's been addressed with this Conmi ssion
or not is you know that during this period we not only
overincarcerated people, but we changed at the
begi nning of this era of overincarceration the
phi | osophy which we use to justify incarceration

Peopl e went to prisons beginning in the
early 1970s for punishnent, not rehabilitation. That,
I think, was a psychologically naive shift. Human
bei ngs do not sit still well, the notion that we could
put themin places and suspend themin aninmation
sonehow | think was just naive, and the notion that we
could put people there and acknow edge the fact that
they were there to be punished, by which we nmeant they
were there to be hurt. Punishment means inflicting
pain. That we could put people in places for |ong
periods of tine and inflict pain on themduring the

period of tinme that they were there and not have the
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responsibility to do sonething positive or beneficia

for themwhile they were there, | think, has now run
its course and we need to go back to thinking about --
again, as you already heard in just this panel, go
back to thinking about programm ng, what could be done
to ensure that people cone out of these institutions
in better shape than they went in.

MR. NATHAN. Craig, | would argue -- |
agree with you that that responsibility is not sinply
the responsibility of the prisoner, it's a
responsi bility of the society and we know that what
we're doing nowin the crimnal justice systemisn't
wor ki ng and we can talk, and | very nuch agree with
Ri chard, that we have to think about people who sinply
can't conme into the system W sinply don't have room
or resources for them it's a waste of resources.

And, by the way, a footnote, we're
conpeting real well w th education. CQur education
budget in Chio is flat for the next two. Qur
correction budget is going up by two-point sonething
percent, which is ridiculously |ow fromthe point of
view of corrections, we're used to six and
ei ght percent increases, but we're still way ahead of
educati on.

We need to think about the |ength of
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sentence. Sonehow, and | notice this with ny

students, when | say soneone goes to prison for five
years, that's a slap on the wist. Tell nme whether
any of you could give up the next five years.

| met an 86 year old nman on death row
in Mssissippi, they are going to have to put himin a
wheel chair to take himinto the execution chanber. W
are devel oping geriatric, skilled nursing hone
facilities in our prisons all over the country or
we're letting that population rot, and that's some of
us, that's nme, where | go, | hope, it's what | need.

But we need to understand that piling

time on top of tinme on top of tine isn't acconplishing

anything. |It's defeating any effort to resocialize or
promote re-entry. | think it dilutes punishnent,
agree. You tell ne 50 years, 90 years, | don't give a

damm. What's the difference? M/ life expectancy is
anot her 12, 13 years.

| nean, | wonder -- and | have no
respect for what the man did, but |I'mwondering what's
this fellow s thinking about, you know, wouldn't a
three or a five year sentence nmake our point? That's
along time. Some of us would be dead, for sone of us
that would be a life sentence, for all of us that

woul d be a totally ruinous event, and that's what |
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find surprising, that people think that -- | hear, |

can do that time standing on ny head. Well, try it.
Try standing on your head 30 minutes or six nonths or
a year.

Qur sentences are sinply too |long and

there is no justification. Nothing can be shown to
have been acconplished by keeping a person in prison
15 years as opposed to three or four

MR, BRI GHT: But what would you say
about incapacitation, that's the argunment, isn't it?

MR NATHAN:  Well, | understand that
that's an argunent in the first place fromthe
perspective of an inmate who is killed by another
prisoner or staff nenber who is assaulted by a
prisoner or killed. Incapacitation is in the eye of
t he behol der.

But so we take -- let's don't talk
about the worst, nost vicious, violent crines, because
there are sonme that | would have difficulty responding
to, but let's talk about serious econom c crines.

Do you think that Martha Stewart can
serve, what, six nonths, is nmore likely to commit a
crime than someone who spends five years or seven
years and then gets out? | don't know. | think that

year was probably a tough year. It would be a tough
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year for me, and | just don't buy it.

MR BRIGHT: | don't necessarily think
that, but | think the question is for the person who
has done three or four armed robberies by the tine
they're 19, is five years enough or is a |onger
sentence necessary to prevent that person from having
anynore arned robberies, not worrying as nuch about
t he person but worrying about people in the society
and whet her or not they're robbed.

MR, NATHAN: Well, you know, the
guestion of why we live, Steve, in such a violent
society is one that we all have partial answers to.
To tell prison adnministrators that they're supposed to
resol ve that problemis unrealistic. It seens to ne
that every time we put soneone in prison for ten or 15
years, we've got soneone lining up to take that
person's pl ace.

And | just sinply don't buy the idea
that by keeping a person in prison, let's say ten
years, that we're going to have any inpact on arnmed
robbery.

And, you know, maybe anot her way to
ook at it is this; maybe it's our responsibility, if
we're given the resources in corrections, we've only

got three or four or five years with this guy, or two
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years. You know, the Europeans are doing it. They're

not slaughtering each other at the rate that we are,
at least not in their crimnal realm And they get
along with three and four year sentences for honicide.

MR, FRIED: You don't buy it, but do
you have evidence and statistics to support your
unwi | I ingness to buy it? There's evidence and
statistics that indicates you are wong.

You don't like it, but you nay be
wrong, and what Steve says may be correct and
supported by the facts. And I don't think you are not
buying it is an answer.

If you have facts, please |let us have
them but | don't think you have them

MR, BRIGHT: Well, what woul d you say,
M. Stal der, what woul d your answer to that be?

MR, STALDER: M. Bright, | would go

back to the paradigm question. | would say |'mjust
a-- just from-- alittle, old, sinple guy from
Loui si ana.

The paradigmshift is not going to
occur at the top end of the scale, first. | believe
we ought to |l ock up people who are dangerous and
violent for long and certain terns, and | think that

that level of incapacitation is something that we owe
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oursel ves as a society.

But what we have done is | ocked up too
many people who aren't dangerous to us for |ong and
certain terms and that has had a very costly
consequence for us as a society, for our states, for
our country.

So in Louisiana we did a great thing
five years ago, we changed the mandatory m ni num
sentence for possession with intent to distribute
cocaine or distribution of cocaine fromfive years
flat, no parole, no probation, no suspension offense
to two years flat, and now we're starting to reap the
savings fromthat, and | think that is consistent with
what Vincent is saying.

But | personally believe that those who
are violent and cause injury ought to be |ocked up for
long and certain terns, wthout apol ogy and we ought
to pay the price, but we are paying the price for far
too many who aren't dangerous.

MR BRIGHT: Well, | guess the question
is can you put sort of a percentage on that; how nany
of those people that you are getting in your system
there are those that don't need those sentences |ike
t he drug peopl e.

MR, STALDER: I n Loui siana we are
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attacki ng mandatory mnimuns. | think we probably

intake as nany as 35 to 40 percent people who are
ei ther technical violators or people who conmt | ow
| evel crimes and who face nmandatory ninimumterns
because of that. W are gnawi ng at mandatory

ni ni mumns.

We have now the political will to say
that for nonviolent crimes, for property crinmes and
drug crinmes, that we will reduce that and then let the
i ndi vi dual show on their own merits whether or not
they ought to be released. | don't believe in
automatic release. | don't think | ock sonebody up for
three or five years and let themout, but let them
denonstrate that they participate in educationa
programm ng, let them denonstrate that they tried to
better thenselves, |let themdenonstrate that they are
able to take care of their famly, let them
denponstrate that their values have shifted and then
give themthe opportunity to show us that as a society
for people who don't pose that |evel of risk.

MR KRONE: If | may interrupt here.
This is about overcrowding and, as | understand to
say, it's not the violent crimnals that are
overcrowdi ng our prisons, is that correct, so we

really are concerned about those sentences that are



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

136
putting nonviolent people in violent situations and

over burdeni ng our prison system that's what we are
addr essi ng.

MR, NATHAN. Well, one question | would
rai se i s how nuch of what we described as correctly
violent crine is drug related, you know? If you don't
have the nmoney to buy drugs, you are kind of a weak
guy like ne, you would rather have a gun and you can
nmake a robbery or a burglary to get the noney for your
dr ugs.

So I'mnot sure that you can't go back
to the drug question that's been raised and draw a
pretty clear line of cause and effect, even when you
di scuss violent crine.

MR. KRONE: Violent issue as a result
of a medi cal dependency that we are not treating or
wor ki ng on.

MR, HANEY: Let me -- Professor Fried
brought up the issue of evidence and | et ne suggest to
you that there is not one shred of evidence to suggest
that the reductions in crime which we have enjoyed
over the | ast decade or so are, first of all, renotely
comensurate with the extraordinary increase in the
rates of incarceration.

You heard this nmorning we were tal king
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about a quadrupling of the rate of incarceration in

this country at many billions of dollars of investnent
and the decrease in crinme rates have been significant,
but they did not commence until a very significant
change in the economic picture in the United States
began in the 1990s.

So the extraordinary increase in
i ncarceration took place in the late ' 70s and
t hr oughout the entire decade of the 1980s bore not
direct fruit whatsoever in terns of reduced crine
rates. There may have been a carryover effect into
the '90s, no question about it, but statisticians
suggest that only a small percentage of decrease in
crine rates over the 1990s is attributable to the
massi ve increase in the nunber of people in prison.

Now, add to that the question of
opportunity costs. What could have been done with
those billions of dollars instead to address crine,
not after, but before it took place, and then address,
or take into account, the issue of the consequence of
these very selective policies of incarceration in
certain communities in the United States, particularly
African-American conmunities, particularly with
respect to African-Anerican nen.

I"msure you know the statistics that
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there are communities, large urban communities in this

country where a third to a half or nore of the
African- Amreri can men between the ages of 18 to 25 are
i ncarcerated, and those kinds of incarceration rates
have devastating effects, not just on those nen
directly, but on fanmilies fromwhich they conme, the
nei ghborhoods in which they live and the comunities
to which they will return

There is, again, no evidence to suggest
that the reduction in crine rates is comensurate with
t he devastating human as well as economi c costs of
t hose policies for those conmuniti es.

MR. NATHAN: Let nme drop one very quick
f oot not e.

We're al so pleased that the rate of
crine is going dowmn. The rate of increase anong wonen
going to prison today is as high or higher than it was
inthe '70s. Some day we will have half a million
woren in prison in addition to our mllion and a half
men.

MR, KATZENBACH:. You sound as though
you didn't believe in equality.

MR NATHAN:  Well, if that's the
definition of equality, you' ve pinned ne to the wall.

SENATOR ROVERO: It seens to ne that



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

139
when we tal k about crowdi ng and overcrowdi ng, of

course, it's subjective, it varies fromstate to
state, fromjurisdiction to jurisdiction. | think
woul d say it's about caseload inevitably, it's about
space and it's about resources and, of course, all of
this enbedded in a political context.

But aside fromthe sentencing, which
absol utely think needs to be addressed, aside from
| ooking at not only inmates, but the parole
popul ation. In California there's 165,000 i nmates,
300, 000 on parole, and nost of them go back on sone
ki nd of technical violation, but | think another issue
that |1've seen, at |east, sitting on the public safety
committee in the State Senate in California is | don't
want to say it's a newtrend, but it has increased and
that's the question of enhancenents.

Use a gun, get this. Kill sonebody

under the age of whatever, get this additional. So

it's not necessarily the sentencing, but it's adding
on to the sentencing. Silence in those comittees,
absent in those committees, the w tnesses, our
corrections officials.

| guess, if anything, what | really do
think that is needed is to have conmunication with

respect to what is the effectiveness of the sentencing
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and for how |l ong and what is the worthiness of these

enhancenents because as |long as we have a silence at
the witness table when this |legislation is going
through, it's going to be |law and order, business as
usual , sounds good for the sound bite for the nedia,
sl ap on the enhancenents.

Any conments fromyou as to how we
m ght engage corrections officials in our own states
and others nationally to address this type of
| egi sl ation that has cone through California and
hasn't stopped, and | would imagine if it's happening
in California, it's happening throughout the nature.

MR, STALDER  Senator, in Louisiana we
call it a fiscal note and when that type of
legislation is proposed, | go to the table and | don't
attenpt, necessarily, to try to shake Louisiana's
sentencing laws, which is really a legislative
function, but | do go to the table and | say if you do
this, this is howmany nmillions and nmillions and
mllions of dollars it's going to cost, starting this
fiscal year and how it will grow, and, you know we
have -- do the charts and graphs and we believe -- |
think that's an appropriate role for correctiona
adm nistrators, is to explain what the consequence of

the sentencing structure revision would be and, having
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done that, then we find that many, many tines people

will say, well, | just really didn't realize that that
was going to be that expensive and then it pretty well
backs up and that takes care of it.

SENATOR ROVERO Wl |, you do that in
Loui si ana, what about your cohorts? | haven't seen
that in California.

MR HANEY: | would call it a
correctional environnental inpact report that | think
woul d be very hel pful to have attached to any | aw that
was under consideration that would increase the
nunbers of people who are going to prison or the
l engths of tinme they would spend there and have the
corrections departnment cone in and say not only what's
the direct economc inmpact of this, but howis this
likely to effect the functioning of the prison system

and then until that's done, the law can't be passed.

MR FRIED: Bringing us back to what is
t he subject of this Conm ssion, do the three of you,
and | guess M. Stalder is perhaps the best position
to address this, think that it would be useful for
this Comm ssion to suggest m ni mum standards; square
feet per inmate, double bunking or not bunking,
correctional officer to prisoner ratio, things of that

sort, so that you could have a kind of baseline which
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said below this it is no | onger acceptable and then

of course, your inpact statenent is a brilliant idea
for dealing with the overcrimnalization point,
because | don't think that's our job

Qur job is to say what is the effect of
those things on the conditions in the prison, but in
order to be effective could we cone out with sonething
i ke m ni mum standards; would that be useful? Wuld
anybody believe it? |Is it feasible? Does it nake
sense?

MR STALDER:  Conmi ssioner Fried, | am
probably the strongest advocate for neeting m ninum
standards that you will find anywhere around the
country.

MR FRIED: | didn't know that.

MR STALDER: | know that Conmi ssioner
Ryan is shaking his head. W in the 25 years of
federal court supervision of the Louisiana
correctional system by subscribing to the standards of
the Anmerican Correctional Association and the
Conmi ssion on Accreditation for Corrections, they have
vol umes of standards, we subscribe to 469 standards
for the operation of our adult prisons and we entered
into about a 24-nonth process, we accredited every

prison and the federal judge said -- initially said
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I"mrel easing you fromcourt supervision and rel easing

you fromthe nonitoring of nmy special master, as |long
as you maintain Anerican Correctional Association
accreditation. It is a very remarkable tool to
mai ntai n m ni nrum st andar ds.

There are those who criticize those
standards and | believe that the criticism--

MR, FRIED: What is your view of then?

MR, STALDER: M view of themis they
provide a solid foundation upon which to build safe
and nonabusi ve correctional environnents, a solid
foundati on, and that foundation is what we've used in
Loui siana. And Conmi ssion Nolan | know has been in
our | argest naxi mum custody prison and | hope believes
that it's a safe and stable facility. [It's the ol dest
and the largest facility in the United States that's
accredited by the American Correctional Association

MR FRIED: So if you put that
toget her -- you have those m ni nrum standards and you
put that together with your inpact statenment and every
ti me sonmebody proposes sone criminalization, you say
fine, here are the standards, we've got to neet those;
if you do that, then you can really put a dollar
anmount on whatever changes in the crimnal justice

system are bei ng proposed; another five years, fine,
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match that with the standards, in our state that neans

so and so
MR, STALDER  Yes, sir. And | think as
you | ook around this Comni ssion, Conm ssioner Ryan,

Conmi ssi oner Maynard, as you hear of Director

W1 ki nson that Vincent tal ked about earlier, strong --
not just proponents of, but participates in the
accreditation process and the belief, the firmbelief
that those standards provide that |evel of foundation
for our operations that result in the type of safety
that this Conm ssion advocates for

MR. NATHAN: Professor, if | could take
your question and relay it directly to the issue of
crowdi ng.

| think it's very difficult to argue
that the ACA standards, which | do support, and the
accreditation process, which | do support, that those
have been effective in elinminating or substantially
reducing crowding in the United States, the standards
have sinply changed.

I want to make a very quick point about
the idea of inpact statenents and | will do this, you
know, in just a mnute. There is a problemwth
i mpact statenents. If | have a systemnow, and |']

just take the crime armed robbery, and the average
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time served is six years, average tinme served, not

sentence. Now, in order to get some votes | want to
doubl e the sentence fromlet's say 10 years to 15.
There will be no econonic inpact in year one or two or
three or four or five. There will be no inmpact until
we get to the point that soneone who, on average,
woul d have gotten out stays in, and | don't see

| egislators thinking in those terns.

| think that when you say to a
| egislature there's going to be this terrible
financial inpact in 2012, well, I'lIl be governor by
t hen.

And so while | do agree that we should
do them there's no question, we should do it, educate
the public, the press and the legislature, keep in
mnd that it's really kind of a free ride for the
fol ks who are voting for these add-ons or for these
i ncreased sentences because those people are
spending -- these crimnals are spending sone tine now
and until we get to the point they're spending nore
time, we're not spending anynore noney. So it's not
today's probl em and, boy, politicians |ove that.

SENATCR ROMERO  But as one of those, |
do think that you are right, a |ot of people do | ook

to say it's the next -- especially states that have
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termlimts, however, there is a free pass. |If you

are not there at the table facing those tough-on-crine
| egislators, then they get the free pass.

MR, NATHAN: That's right.

SENATCR ROMERO  And so | do think, and
| really Iike the idea of the environnental inpact
report for the prisons, that silence is enabling to
continue that trend to really not being responsible.

MR, NATHAN. And you are absolutely
right and anyone in corrections who is not trying to
educate the legislature on the realities, in ny
opinion, is failing corrections as an industry, as a
pr of essi on.

MR, NOLAN: Two points. As a
recovering politician, it's not just that they think
they will be governor, they are scratching an itch
that the public feels. The public thinks these
sentences and doesn't think of the cost of them and
we -- | think an inportant part of this Conm ssion's
work is trying to break that idea that |onger
sentences nmean a safer community and that there's no
cost .

But havi ng been at Angol a, which was
t he nobst dangerous prison in the United States and is

now the safest in the United States, the | ength of
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sentence doesn't really inpact that because 95 percent

of those inmates are going to die in that facility,
it's an astounding situation, but they ve nmade it a
safe facility, even with the relative hopel essness of
ever getting out.

And, M. Stalder, | would like to talk
to you about the challenges that you faced in changing
t hat because | would assert to this Conmission, it's
not just policies, which are very inportant, it's also
| eadershi p and comitnment to change, having a vision
that there can be a peaceful prison and then setting
the standards to drive it. Secretary, if you could
tal k about the challenges you faced and the
| eader shi p.

MR STALDER: Conmi ssi oner Nol an, as
you know, it's a fundanmental sense of on-site
| eadershi p through the warden and support of staff,
both correctional officer staff, progranm ng staff and
our faith-based community. | nean that's really
been -- Angola is the only prison or now that we've
spread it alittle bit to Mssissippi and Florida --
we were the first prison to have an adjunct |ocation
of the New Ol eans Baptist Theol ogi cal Seminary on
site with a four-year and a two-year graduate program

that didn't cost the taxpayers of the State of
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Loui siana a nickle and we graduate mnisters, who then

go out and work with our chaplaincy to pronote the
ki nd of change in values that's so inportant.

| guess, Conmission Nolan, the only
thing I would say it's necessary but not sufficient to
teach how to people to read and wite, it's necessary
but not sufficient to teach people job skills, it's
necessary but not sufficient to deal with substance
abuse, it is absolutely inperative that we deal with
the val ues issue and our faith-based communities
across Loui siana have really stepped up to do that.

As you know, Angol a has three churches
that were built by the faith community in the State of
Loui siana, three. W have built seven chapel s at
prisons in Louisiana interdenom national chapels;
Christian, Muslim Jew sh, it doesn't natter, each at
a cost of $450,000, not a nickle of taxpayer noney,
every dime contributed by the faith conmunity and t hat
| evel of commitnment, M. Nolan, is what | think has
says the nost, coupled with the | eadership on site,
for how we reforned our operations, not only at Angol a
but throughout the Louisiana system

MR KRONE: Well said.

Wth that, unless there's any

qguestions, | think we pretty much ran out of time and
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we're going to have to thank you all for that insight

that you have given us.

And we are going adjourn now for |unch.
W will resune again at 2:00. | would like to ask al
the wi tnesses; prior, present and upconming to exit
t hrough the door here. | would like to rem nd the
audi ence there is a cafeteria available within this
bui | di ng where you can get a lunch and, as | said,
we' re back here at 2:00. Thank you.

(Lunch recess.)



