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(Recess)

DR. G LLI GAN:  Wel cone back to the
final panel of the afternoon and of this hearing in
Los Angel es.

Qur final panel of this hearing wll
address non-governnmental forns of correctional
oversight. It is nmy pleasure to wel cone our four
panelists who held a wealth of experience on this
subject; M. Katherine Hall-Mrtinez, M. A Sage
Smith, M. Leslie VWalker, and M. Jack Beck.

Oversight cones in many forns and this
panel will explore a variety of mechani snms that NGOs,
non- gover nment al organi zati ons, have created to
nonitor prisons and jails, to foster transparency,
and increase accountability. Some of the areas that
our witnesses will describe in detail include giving
prisoners a greater voice in the public realm
enpowering ordinary citizens to visit and report on
conditions and facilities, and working
col l aboratively with correctional administrators to
advance systemni c inprovenents.

Ms. Hall-Martinez is the Co-Executive
Director of Stop Prisoner Rape. M. Smith is
Director of Client Services at the Center on Wongful

Convi ctions at Northwestern University's School of
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Law and is on the board of directors of the John
Howard Associ ation, and Ms. Wal ker is the Executive
Director of Mssachusetts Correctional Lega
Services. M. Beck has been the Director of the
Prison Visiting Project at the Correctiona
Associ ati on of New York since October of 2004.
woul d I'ike to thank each of our panelists for their
participation today and | | ook forward to an
enl i ght eni ng di scussi on.

Let's start with Ms. Hall Martinez.

MS. HALL- MARTI NEZ: Thank you. Good

af t er noon.

| am honored to address the Commi ssion on
Saf ety and Abuse in Anerica's Prisons about the dua
roles my organization, Stop Prisoner Rape, plays in
shoring up governnent response to one of the nost
serious human rights violations in our country today,
t he pervasive sexual violence that exists in prisons
and jails. First, SPR advocates for bhetter policy
responses to prisoner rape through our role as a
nonitor and critic of governnent. Second, SPR
col l aborates directly with government entities by
provi di ng training and spearheadi ng speci al projects
toward that same goal. Qur mission is to end sexua

vi ol ence agai nst nen, wormen and youth in all forms of
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detention through the U S. SPR has three main goal s
for its work: To advocate for policies that ensure
institutional accountability, to change society's
attitudes about prisoner rape, and to pronote access
to resources for survivors of sexual assault behind
bars.

SPR was founded in 1980 by a survivor of
prisoner rape and has served as an outspoken voice
for ending such violence when few others had the
courage to do so. In 2001 SPR s board hired its
first part-tine ED and it now enpl oyees a grow ng
prof essional staff of six. SPR was instrumental in
securing the passage of the Prison Rape Elim nation

Act of 2003, or PREA, and the organi zati on has worked
closely with senators and representatives on both

sides of the aisle for nore than two years, as well
as helping to lead a broad coalition of organizations
that supported PREA. Monitoring and reporting on
PREA s inplenmentation at both the federal and state
| evel s continues to be a high organizationa
priority.

There are three unique attributes of SPR
that have contributed to its successes as an advocacy
organi zations. First, as its history nmakes clear, it

is first and forenost an organi zation that seeks to
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bring perspectives and experiences of survivors of
prisoner rape to the forefront of the public debate.
It grew from hunbl e begi nnings. For nany years SPR
was run fromthe back of a survivor's m nivan which
was al so his hore.

Second, SPR continues to focus its m ssion
excl usi ve on addressi ng sexual violence behind bars.
Wiile it may seemtenpting to branch off into other
i ssues, our board and staff believe there's still a
dire need to focus on this particular horror of
prison life, in part because it does so profoundly
i mpact prisoners' rights and our greater society.

Third, several years ago SPR made a
strategic decision to use an international human
rights framework in all its work. This decision
energed fromour |eadership's firmbelief that
i nternational human rights instruments provide a
uni quely powerful noral and |egal standard for
fighting prisoner rape. These universal standards
al so have the strength to endure the vicissitudes of
nati onal, state and local politics.

So these characteristics of SPR are closely
i nked to how and why SPR has been an organi zation
uniquely able to contribute to transparency in U. S

detection facilities and to enhanci ng gover nment
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oversight, and finally to working with corrections
officials directly.

Qur m ssi on enphasi zes that we provide
access to resources for survivors. By their nature,
our links to survivors enable us to contribute to
pol i cymaki ng and advocacy in unique ways. W receive
about 20 letters per week from survivors of prisoner
rape, the vast mpjority of themstill in prison
The infornmati on we recei ve spontaneously fromthese
survivors provides unique insight as to what is
happeni ng in our prisons, about the culture there.

To date, our four-year-old database contains
information frommore than 500 survivors of sexua
assault in prisons spread across every U S. state.

We have currently about 120 of those
survivors who are part of a voluntary survivor
speakers' list so by testifying before |egislative
bodi es, meeting with corrections officials, providing
witing testinony to fact-finding comm ssions and
speaking to the nmedia, these courageous survivors
provide a window into the reality of prison sexua
assault that is usually firmy sealed frompublic
view. |In some cases we have identified the need to
nore formally docunent violations in certain types of

facilities or against certain categories of inmates.
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For exanple, in 2003 we published "The Sexual Abuse
of Fermale Inmates in Chio." In 2004 we published "No
Refuge Here: A First Look at Sexual Abuse in

| mmi gration Detention,” and | ast year we published
"Still in Danger: The Ongoi ng Threat of Sexua

Vi ol ence agai nst Transgender Prisoners" with the ACLU
Nati onal Prison Project.

The col | aboration that we do with
governnent is also an inportant part of our work. In
many instances we found that officials have
approached us, eager to succeed in their |ega
mandat e to address prisoner rape. |n other instances
we have identified need and found corrections to be
particularly open to collaborating with us to fil
that need. And just to give one exanple, we have
| ong believed that nore concerted action is needed to
address the nental health needs of many woman who
have survived the trauma of sexual assault behind
bars, so we designed a project that draws upon the
ext ensi ve counseling resources avail abl e out si de of
prison to address the needs of prison rape survivors.
Initially our project will involve coll aboration
bet ween corrections officials fromtwo pilot state
prisons in California, our staff, counselors fromtwo

pilot rape crisis centers, all of whomw Il work
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together to ensure that confidential high-quality
services without fear of retaliation and further
abuse are available to victinms. |In effect, we're
trying to draw upon, build a bridge between the two
worl ds of rape crisis centers on the one hand and
prison settings on the other hand.

My tine is up but I did want to just say in
closing that we have found that with the unique
opportunity opened by the PREA, were able to, we now
work both with federal and other government officials
who request our assistance, and at the sane tine
we're also able to retain our independence. So far,
anyway, while it requires some delicate bal ancing, we
have not found it contradictory to act in both of
t hese rol es.

Thank you again and it has been nice to
have you here in our hone territory of Los Angel es.

DR. G LLIGAN: Thank you very much, and
we will also can ask for your comments in the
question peri od.

M. Smth.

MR. SM TH: Good afternoon, conmmi ssion
menbers. | want to thank the conmission for inviting
ne to take part in the exam nation of safety and

abuse in prisons. It is an honor to share with you

470



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ny perspective as a forner long-tine prisoner in what
used to be one of the nation's nbst violent maxi mum
custody prisons, Stateville, in Joliette, Illinois.

Al though ny incarceration at Stateville was
| ong ago, between 1973 and 1991 when | was
transferred to Menard in downstate Illinois, ny
ongoi ng work at the Center on Wongful Convictions
and as a director of John Howard Associ ati on have
kept ne abreast of changes, for better or worst, in
maxi mum security environments. Wat | say now about
ny past personal experience | think is relevant to
the situation today.

| grew up in a community that was anything
but free of violence, ny nei ghborhood was one of the
poorest in the Chicago south side, where one of the
rites of passage was withstanding blows to the
stomach and chest fromthe toughest guy in the group
until you could take it no nore and say, "I give."
Anot her rite of the passage was being flipped and
slamed to the ground by the best westler in the
roomto be acknow edged as tough enough to be okay
for the group. Nonetheless, there was standards of
conduct that fostered, to a considerable degree, a
sense of personal security within that community.

VWiile at Stateville, there were no
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st andards of conduct and no sense of security. There
at Stateville 24-hours a day, seven days a week,
there was a constant atnosphere of random vi ol ence.
It was a condition which | had to adapt to quickly in
order to survive.

My introduction to the kind of random
vi ol ence prevalent at Stateville occurred shortly
after | arrived there. M co-defendant and | were
working in the prison furniture factory when as we
wal ked toward the bathroom we heard soneone
screamng for help and pleading for nercy. Wen we
wal ked into the restroomwe saw four prisoners
beating a man, who was screaning, with 30-inch batons
whi ch were nade for the guards in the wood shop of
the furniture factory. Now where we are coming from
ny co-defendant and |, four guys with batons agai nst
one guy, sonewhat out of the picture, just didn't
seemright to us and nothing was being done about it
so we decided we would get involved to kind of even
the score.

As we were about to do this the prison
guard canme up behind us and said, "You don't want to

get involved in this, mnd your own business or you
are next." W didn't have to be told twi ce.

Fromthat day forward, each time | would hear
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soneone yelling or pleading for help in the distance
of the cell house or the cell next door or when
came up on sonebody being stabbed or crying out for
help, it seenmed that their cries becanme | ess and | ess
heard by me as ny sense of conpassion and caring
failed to hear them nore and nore. In essence,
| earned to wear the mask, to suppress ny human sense
of caring for others, to conceal my conpassion in
order to survive, such as it was, for another day.

| mght have conpletely lost ny nora
center and belief that all life is precious had it
not been for the job | later secured in the prison
law li brary which provided me an opportunity to help
others. | benefited fromthe vari ous prograns
started as a result of |lawsuits brought by |ega
organi zations and individuals to force changes in the
prison system and by the different volunteer groups
such as prison mnistries, professional prison watch
groups such as John Howard Association, the Jails and
Prisons Project, the Prison Action Comrittee, and the
Positive Anti-Crime Trust.

Peopl e who volunteered to conme into prison
and teach prograns on life skills, the arts, anger
managenent courses and basi c readi ng hel ped

trenmendously to inject a sense of purpose into nany
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prisoners' conscious. The professional prison watch
groups were invaluable also. They would nonitor
prison activities by scheduling visits and wal ki ng
the cell house galleries and talking with prisoners,
providing a rare and critical chance for legitimte
gri evances that needed to be heard. Additionally,
there were professional groups that would bring
groups of college students and volunteers into the
prison who would bring a sense of concern and infuse
a sense of hope into many prisoners.

| ndeed, ny own freedomfromprison is the
result of a young vol unteer attorney, Shaena Fazal
She woul d visit Death Row where | worked as a | aw
clerk with her group, The Illinois Coalition Against
the Death Penalty. They would visit and talk with
the nmen on Death Row to find out how t hey were being
treated and to listen to their conplaints and needs.
After their visits, they would then neet with the
warden to discuss the things told to them by the nen
on Death Row.

One day when visiting, Shaena approached ne
at the small law library where I worked on Death Row
and asked about mnmy status and | told her | was a "C'
nunber. And nmany of you have seen Shawshank

Redenpti on where the guy goes up on parole and so
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forth. WelIl, | had gone up 14 tines. She chanpi oned
ny cause and eventually | nade parol e.

My tine is drawing near but | want to tel
the committee and share with the commttee that were
it not for the people who were coming into the prison
and sharing with them sharing our needs and
grievances with them were it not for people |ike
Shaena Fazal who had access to the prison, | wouldn't
be sitting here before you today. So | think it is
very inportant that there is a degree of transparency
within Anerican prisons and to that extent, after the
rest of the panel has spoken, | would | ove to speak
to and address sone of the concerns that | heard here
today regardi ng not wanting external visitations.
Thank you very much.

DR. G LLIGAN: Thank you very much.

Coul d we now hear from Ms. Leslie Walker.

M5. WALKER  Thank you. Thank you for
inviting me. Sorry, we're the |ast panel on the | ast
day of the last hearing. W will try to be as quick
and as informational as we can be.

| have been asked to speak as the director
of a prison legal services office about the Rapid

Response to Brutality Project that our office has run
since 2001. Just a point of clarification, someone
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said earlier that the |egal services offices can't

hel p prisoners, that is true, for funding, those

funded by Legal Services Corporation. However, we

are a private nonprofit,

recei ve different kinds of

funding, so | just wanted to clarify that if people

were concerned as to what she was doing up here

representing the prisoners.

MCLS was founded, as was the Prison Lega

Services Ofice in New York, in the wake of the

Attica riots. Prisoners were asked what do you want

and they said that they wanted a voi ce, sonmeone on

the outside to listen to them and access to the

courts. Qur office has been in existence since 1972.

The Rapi d Response to Brutality Project is

designed to deter guard-on-prisoner violence, there's

information in your materials, but briefly when ny

of fice receives a report of a guard having abused or

staff nenber abuse of a prisoner, within 72 hours

soneone fromny office goes to that prison,

phot ographs the prisoner's injury, interviews the

prisoner, docunents and advocates for nedical care if

it is needed, and docunents other injuries that may

be unvisible or invisible and advocates for the

prisoner if they want it.

t henmm sone chose not to.

It is always offered to

We get a lot of our calls

476



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

fromother prisoners, not the prisoner in question
because that person has typically been |ugged off
segregation where they are unable to contact us. The
short-termgoal is to deter brutality, the long-term
goal is to elimnate it. Mich needs to be done before
this country will ever elimnate staff brutality.
VWil e our prisoners report a high degree of
satisfaction with the project, we ourselves are very
unsatisfied and | think you will be as well when you
hear sonme of the information | have for you.

One of the things that needs to change of
the eight or nine | have listed is that prisoners
need to be encouraged, not discouraged, from
reporting staff abuse. The adm nistration cannot
address it, as M. Ryan has said, if they don't know
about it. Currently, however, there are nany
di scouragenments that occur fromprisoners. |t begins
with the w thhol ding of pens and papers in
segregation, it begins with not naking copies of
prisoners' grievances so that they have no record
that they have made it and then throw ng them away.
Many prisons have a safety box for sick slips. This
does not exist for the grievances, which is very
i mportant.

The second comment | have to nake on the
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| ack of encouragenent is that the whole system | acks
confidentiality. |If a prisoner, a brave enough
prisoner, and | know you have all seen prisoners that
were the opposite of brave; |oud and conpl ai ned about
everything, but the assaulted prison who was brave
enough to report it needs to know that that report is
going to be held in confidentiality which is not
currently happening, at |east in Massachusetts. The
brave prisoner who again chooses to conplain in
witing therefore runs headlong into that blue wal
of silence with the real fear of retaliation.

Retaliation can take many forns including
the likely of remaining in segregation for |onger
periods of time, poor classification decisions that
keep that prisoner in a higher security environnent
where they cannot get any programor are not near
their famlies, the very real fear of physica
retribution wherever they go in the system and
should the grievance be denied, at least in
Massachusetts, the fear of discipline for filing a
false grievance, so it is a setup for many fromthe
begi nni ng.

Finally on that topic, since ratting, as we
know, is the lowest formof life in prison, not only

does a prisoner who reports expose hinself to the
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retaliation of the corrections officers but it
follows you, that reputation foll ows you everywhere.
Even if it is sonmething that has been done agai nst a
staff nenber, you are labeled a rat and that follows
you everywhere.

So in addition to encouragi ng and reporting
abuse the foll owi ng ei ght changes are required.

You' ve heard some of them sone of themw |l be new
The careful choice of | eadershinp.
Superintendents nmust make it clear that despite union

pressures and many ot her pressures, they wll not
tolerate abuse. But as inmportant, as inportant, they
will not tolerate the hunmiliating, daily treatnment by
staff which creates and lends a credibility and

al  owance for the kind of atnobsphere where abuse can
occur. That is a very tough, tough standard and |
understand it but it is necessary. These |eaders
must al so be clear that staff nmenbers nust treat
prisoners with respect, a prisoner's word will be
bel i eved over staff on occasion, abusive staff wll
be disciplined and honest staff will be rewarded.
That's a very m ssing piece here. Wy should honest
staff come forward. There is no reward for it in too
many systens.

One of the small things that happens, and
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it has happened here for the last two days, is the

use of words. | personally find it very offensive to
have prisoners referred to as offenders, | don't even
like "inmates." | nmean, they are prisoners, and this

is part of the whol e dehumani zi ng process that has
gone on that has allowed abuse to run ranpant in sone
prisons, not all, thankfully, but I would urge you to
consi der the very use of the words to | abel people

that have committed crinmes. People often say to ne |
amnot ny crime, I'ma person that commtted a crinme,

and that very slight difference can be very
significant. A verbal commtnment to this kind of

hol di ng people to high standards is insufficient;
consi stent adherence to this kind accountability at

all levels is required. A lot corrections officers
have been around for a long time and they're going to
wait out a good superintendent, they're going to wait
out anyone el se. But what happens is that the
conmi ssi oners need to be consistent at all |evels.
Nunber 2, new and |onger termstaff nust be
trained in effective ways of dealing with difficult
situations. This you have not heard: Caneras.
Caneras are very important. Cameras with audio
equi prrent especially in segregation units, you can

actually know what is going on, including stairwells
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and nental health watch area. Additionally, systens
for protecting the integrity of those tapes. Too
often there's editing and | ost tapes. W have a case
pendi ng right now where the superintendent knew he
was going to be sued, he asked it be taped, and the
tapes have nysteriously di sappeared.

The bi ddi ng system where corrections
officers are allowed to bid on posts nust be
abandoned. |nvestigations that you have heard about
need to be required by an independent person, someone
outside of the prison needs to go in and talk to the
prisoner claimng the abuse. The departnment nust
record all allegations of abuse and report them The
code of silence nmust be exposed, discussed and
di scouraged and disciplined. Crimnal prosecutions
taken agai nst corrections officers that cover up for
others. If prisoners are held to that standard
they're charged with conspiracy, corrections officers
that are guilty are to be charged with crimna
prosecutions as well. And, finally, the independent
oversight that we're tal king about, including an
i ndependent body that reports not only to the
executive branch but to the legislature and issues
reports and works with the nedia.

Very briefly, | have run out of tinme but I
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would Iike to conment briefly on the nedia.
I think you need to think about recomendi ng a whol e
nedia strategy. As we heard earlier, if it bleeds it
| eads on the news every night. W need to include
the media in these di scussions and arrange individua
neetings, which nmy office has started to do, with the
editors of the | ocal paper telling themthe stories
they're m ssing, good and bad, and see if we can nove
the dial ogue further. The dehumani zati on of the
def endant, the coverage of sensational trials, has
| ed to the dehunani zation of the prisoner, which has
led to the violence that occurs in the prisons. It
is a huge problem

Thank you very nmuch for allowing nme to
address you. | don't envy you for having to
reconcile all of the different positions you' ve heard
over the last several nonths but the public safety
and the lives of mllions of people are really up to
your | eadership right now, and | offer the follow ng
two quick stanzas from a Seanus Heaney poem

"Hi story says, Don't hope

On this side of the grave.

But then, once in a lifetine

The long-for tidal wave of justice can rise

up.
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And hope and history rhyne.

So hope for a great sea-change

On the far side of revenge.

Believe that a further shore

I's reachable fromhere."

Thank you.

DR. G LLIGAN: Thank you very rmuch.

M. Beck.

MR. BECK: Thank you for the poetry.

I want to thank the commi ssion on behal f of
nysel f and Robert Gandi, who is the Executive
Director of the Correctional Association who is also
present today, for this opportunity to testify about
the role the CA plays in nmonitoring prisons in
New York State.

The Correctional Association has been

around since 1846 and we have statutory authority,
we're only one of two organi zations in the United

States that have that, to go into the prisons and to
report about what we observe. On a regular basis we
go into the prisons and we nonitor what's going on
and we report to the |egislature about our
observations. W also conduct in-depth studies on

specific topics, including our current effort to
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assess the safety and abuse in New York prisons. For
our current study on prison violence we have

i nterviewed or received surveys fromnore than 850
inmates in 11 prisons of the 70 prisons in New York
and we anticipate to have a thousand surveys done
when the project is finished.

In ny testinony | laid out nmany different
ways | thought you coul d assess the effectiveness of
non- governnental oversight but | would Iike to talk
about two and those are transparency and
accountability, the two terms we have been focusing
on these last two day.

The nost inmportant aspect of our
| egi sl ative mandate is access to the prisons. W can
go anywhere in the prisons we want and speak to any
inmate in their housing area or programarea. It is
crucial that a monitor speak to the often silent
majority of the prison popul ation who are not
necessarily out advocating for thensel ves, but rather
attenpting to survive 75 their prison termand get
out. W also talk to staff and the prison executive
team CGetting a true picture of what is happening
requires that the nonitor identify how prison
practices diverge fromstated prison policy. Direct

access to inmates and to staff is essential to
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performour duties, and it is also useful to review
departnent documents and data in evaluating systemc
practices and in assessing whether the information
obtained fromstaff interviews is confirmed or
credited by departnment records, but getting that
correction data can be difficult. First of all, some
of it may be privileged and therefore not accessible
under Freedom of Information |aws.

But a second and nore problematic area is
when the departnment doesn't actually keep the data or
it keeps the data in a fornat that is not retrievable
and let me explain. Many incidents of use of force
are only recorded if they rise to a certain |eve
like in New York what's called an unusual incident
report, but many uses of forces are not recorded in
that systemso you | ose the data. But nore
di sturbing is kind of an exampl e of what happens in
staff m sbehavior. W have tried to get that
information for the study and we are told we cannot
retrieve that information because it is put into the
i ndi vidual staff folders and, therefore, they would
have to revi ew thousands of records and tens of
t housands of documents and they refuse to do it.
Nanely, we cannot nonitor what's going on but what's

much nore inmportant is that the system cannot tel
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you what's happening if they don't have a way to

retrieve the information.

The paucity of violence data is not sinply

an oversight by corrections admnistrators, it
perpetuates a systemthat hides the violence that
goes on every day in our prisons fromstate
officials, the public, and even the prison

popul ation. As you know, it is comon for inmates

who are involved in inmate/staff confrontations to be
i medi ately transferred fromtheir housing area to a
di sciplinary segregation unit followi ng the incident.

In | arge systens such as ours, these individuals are

often transferred to another prison wthout ever

returning to general population. Qher inmates can't

find out what happened to the inmate involved in the

i ncident, or how serious his or her injuries were,

and they cannot assist the inmate if he or she wants

to chall enge staff conduct. The inmate sinply
di sappears and the prison populationis left to
wonder whet her the sane coul d happen to them

A renedy to the failure to maintain

adequate record keeping is for the state |egislature

to mandate that the department regularly make public

reports containing specific data about inmate and

staff confrontations, inmate and staff injuries, and
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inmate and staff discipline. | urge the comm ssion
to pose the type of data that should be kept and
reported by the corrections departnment and to define
terns such as "unusual incident" or "reportable use
of force" so that system c data can be compared from
state to state.

It is also inportant that inmates who
bel i eve they have been subjected to inproper use of
force be afforded the opportunity to have those
assertions investigated by someone other than staff
at the prison.

Hol di ng correctional departments
account abl e neans revealing to policynmakers and the
public what is happening within prisons and
advocating that the department and others in state
governnent take action to correct and identify
deficiencies. It is crucial that a monitoring
organi zation's reports are fair and unbiased in
describing prisons and in presenting findings and
recomendati ons. The purpose should not be only to
detect failures, but to note successes and to
acknow edge progress in addressing previously
identified problenms. Model prograns shoul d be
hi ghli ghted so they can be replicated el sewhere in

the system The voice of inmates shoul d al ways be
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i ncl uded, as should the views and opinions of staff
and prison executives. The credibility of the
nonitor will always be tested, and it is crucial that
the organi zation can fully support its concl usions
and denonstrate that it is equally prepared to listen
to and present the staff's and the adm nistration's
Vi ews.

The nonitor's role in publicizing and
advocating inprovenents is crucial, and the current
envi ronment where incarcerated popul ati ons have
al nost no political power and their famlies who
often come from poor and di senfranchi sed communities
have limited influence on state politics. Along with
publication, nonitoring agenci es nust educate
pol i cymakers and the public about what is happening
in our jails and prisons and help frame the public
debat e about what is appropriate when confining
i ndi viduals. This would include outreach to the
press, non-governnental organizations, and coalitions
of concerned citizens. Participation in coalitions
is essential to develop a network of individuals who
are informed and enpowered to advocate for charge.

Two areas that | hope we can get to talk
about because | see ny tine is up, is, one, what is

the role between a nonitoring agent and the
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departnent, and | have certain views of that and it
basically goes to the nodel of what | call quality
assurance, nanely that the agency should have to
devel op, respond to findings of the nonitor and
devel op their own corrective plan

And, second, | would like to talk about the
rel ati onship between nonitors and litigation. |
think that's a very interesting one where the
nonitors should not be involved in litigation, but
litigation plays a role in the enforcenment mechani sm
Thank you.

DR G LLIGAN: Thank you.

Let me start with a question for M.
Hal | - Marti nez.

From ny years of working in the prison
system | reached the conclusion that rape in prisons
m ght very well be the nost frequent, unreported
crime of major violence in America today for the
sinpl e reason that everybody involved has a vested
interest in keeping it secret to a degree that's just
not even conparable to the situation in the free
worl d. The prisoner can be reluctant to report it
because of fears of being called a snitch or a rat
and really could be subjected to assaults or even

death, murder, if they conplain about it. The
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perpetrators, of course, have a vested interest in
keeping it a secret, and the prison adm nistrators
and correctional staff have a vested interest in
keeping it secret because it makes them | ook bad.
|"msaying that as a preface to asking you how do you
deal with this problem and how do you suggest we can
deal , what experiences have you had with the issue of
the powerful pressures on the part of everybody
i nvol ved to keep this a secret and when you are able
to penetrate that wall of secrecy, what can you do
effectively to protect an inmate agai nst retaliation.
MS. HALL- MARTI NEZ: Very good
questions.

Wel |, one of the projects that | mentioned
that we started to work on and | guess the way we see
to approach this is to make it known to prisoners
that there are resources that they can avai
t hensel ves of. However, we have tried to think about
how t hose resources need to be beefed up which is why
| was tal king about the need for mental health
counsel ing that can be unequivocally confidential and
so that's why we devel oped this project that's trying
to forma partnership between rape crisis centers and
the community and the prisons. That to us is one of

the major problens with even trying. For the person
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who suffered a rape in prison, they don't want to
report it and it may not just be because of fear of
retaliation; of course, that could be a huge factor,
but it is the nature of rape and what's happened to
that person and the stigma, the emascul ation, and so
just trying to cut through that is a huge chall enge.
And, of course, when the prisoner is aware that there
are substandard mental health services, for exanple,
at the prison, and particularly if they have seen
what may have happen in other cases where it did not
in fact stay confidential because of nmandatory
reporting requirenments, that just causes the whole
thing to unravel even nmore and nekes it all the nore
difficult for that person to have access to any kind
of care or to nake any decisi on about whether he or
she wants to go forward with a formal conplaint, you
know, et cetera.

So Stop Prisoner Rape is still such a snal
organi zation that we don't as an organi zati on have
the resources to provide services to every prisoner
that contacts us in a conprehensive way. | talked
about how we tried to be a resource for survivors and
nost of the letters we get are from people that are
in prison. Many are fromthose who are out of prison

and they've finally chosen to try to deal with this
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in their lives, but for those that are still in
prison we try to know what resources there are in
their state, we have a state-by-state resource guide
that tal ks about nmental health services, rape crisis
centers and | egal services that m ght be avail abl e
for themif they want to reach out in that direction.
But it is very frustrating for us because we don't
really feel that we're kind of really neeting their
needs in any real way and that's mainly a resource
chal  enge in our case.

But | guess to get back to your question
for a second, | nean, penetrating the wall of secrecy
is just such a challenge and | guess we felt that,
again, one place to start is just in trying to nmake
it possible for that person to get sone counseling
froman expert, froma person who is trained in
dealing with rape and with posttraumatic stress
di sorder that results fromrape and then see how and
whet her that person wants to sonehow nove forward.
So we're still, | guess, we recently hired a nenta
health programdirector and this is part of what she
is doing in her work. Again, a lot of this has come
out of the survivors that are part of our governing
structure and our advisory comittees and they too

know that we're still so small that we can't do
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everything but to us it seened |like sonething that
was a good step. | hope | answered your question
nore or |ess.

DR G LLIGAN. That's very hel pful.

| would be interested if you could share
with us any experiences you have had in reporting
i ncidents of rape, say, to correctional authorities.
And, again, | say that on the basis of ny experience
in sonetinmes reporting to the Conm ssioner of
Corrections of Massachusetts when | discovered a case
where soneone had been raped and, fortunately, he
handl ed it | thought appropriately and reeval uated
many aspects of this person's history and got him
noved to a safer place and so on, but it still didn't
get to the bottomof the problem | nean, because
this is an endemc problemin prisons. And have you
had, could you show us any good or bad experiences
that you've had with attenpting to report these
things, what kind of responses have you gotten?

V5. HALL- MARTI NEZ: Well, we don't play
that role so we don't report. W have |ooked into
situations and docunmented situations based on
interviews with prisoners and that kind of thing, but
simlar to a group, | suppose, like the Human Ri ghts

Wat ch, we played that kind of role but we haven't
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pl ayed a role of noving forward on the basis of a
complaint froma particular individual or a set of

i ndividuals. W have tried to offer sone guidance
and input to a person who wants to do that in the
ways that | described before but we know that we're
just kind of chipping at the top of the iceberg, so
to speak, so we don't -- | nean, we are very aware of
many instances -- | nean, we have sone statistics in
our database, and it is not a statistically sort of,
what's the word, pure database in the sense that
these are just randomletters that we've gotten over
four about years, there's about 500 of them but the
vast majority who have reported the incident have not
had any action taken on it. | can certainly tell the
commi ssion the information right out of the database
but I don't have that in front of nme, but it is by
far, you know, a significant majority will say that
they have reported, they have reported it, they had
taken sone steps, and then no action was taken on the
basis of their going forward and usi ng whatever the
formal conplaint nmechanismis. |1'mtalking about of
those who did report and, of course, nany don't
report but of those that did, nost did not see any
action taken on it.

DR. G LLI GAN: Have you worked with the
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Prison Rape Elim nation Conm ssion, the conmi ssion
assigned to i nmplenent the Prison Rape Elinination Act
that Congress passed a couple of years ago?

MS. HALL- MARTI NEZ: Yes, very closely.
We have been col |l aborating with the comm ssion, both
the staff of the commission as well as the
commi ssioners, individually and collectively, in
trying to provide our expertise in whatever way we
can. W helped to facilitate the participation of
survivors in the conm ssions, two hearings they had
in 2005, and we are prepared to keep playing that
rol e whenever we can. W're certainly interested in
providing input into the standards that the
conmi ssion is going to be working on as part of the
statutory mandate. That work is going to be worked
up next year, | believe that their deadline is
m d- 2007, so we're certainly planning to be part of
that process as nmuch as we can. W feel that we play
an inportant role at all stages. Before PREA cane
into exi stence we were very active in that process
and then now that we are in the linmtation phase
we're trying to stay active and really, as | said,
both trying to provide a watchdog rol e over the
various federal agencies that have a nandate with

PREA, as well as be collaborative in whatever way we
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can.

DR. G LLIGAN: Do you have any thoughts
or have you had any experience with collaborating
with the nmedia to try to dissemnate the infornmation
you have been getting? For exanple, | mean, 500
letters is quite a | arge database, you m ght say.
Have you had any contacts with tel evision, novie,
newspaper, magazi ne, any form of nedia di ssem nation
on this or have you given nmuch thought to that?

V5. HALL- MARTI NEZ: Well, definitely a
maj or part of our mission is to try to change public
attitudes and, of course, the main way that that can
happen for a small organization |ike ours is by
relying on nmedia to help us do that so it is a
significant portion of our resources in terns of we
have comuni cation specialists whose job it really is
totry to get the word out there on this and we work
with them we certainly have, we were part of an
effort to get sonme -- for exanple, there was a very
of f ensi ve comrercial on at one point by 7-Up that
dealt with prisoner rape in an extrenely call ous way
and we were part of getting that pulled by them
That was a couple of years ago. 1In a couple of cases
we tried to get -- the show "E.R ," for exanple, did

a positive show where they, you know, tackled the
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i ssue of prisoner rape, we were part of helping to
develop that, and certainly we've gotten quite a bit
of coverage in mainstreamnedia for this issue, again
| argely because of our connection with survivors and
how i nportant, you know, their experience is and
their stories are and how much that can be a
connection for the average person to understand this
i ssue that is not as abstract as just talking about
the Prison Rape Elimnation Act and all of that kind
of thing. So we definitely see the media as key and
of the linmted resources we have, we're using it in
every which way we can.

In terms of our database specifically, |
nean, we're just stating to feel like we are
beginning to get to that point, in fact, and, again
it is not like this has been done in sort of a
scientifically sound way fromthe outset, it has
been -- | nmean, we have file cabinets full of
| onghand witten letters fromprisoners and that's
the basis of it really, and we obviously enter the
data largely fromthose letters, and | think we're
just feeling -- we use it sonetimes in particul ar
instances if we're tal king about a state and we may
say | ook, we have some information and we know on our

dat abase X number are fromthe State of California,
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for exanple, and we'll talk about that for a
particul ar story, but we haven't really, | guess,
sort of -- we haven't sought to devel op stories
directly yet.

DR. G LLIGAN: Have you had any cont act
with or access to correctional professionals or
groups such as the American Correctional Association
or associations of state correctional administrators
or what ever?

M5. HALL- MARTI NEZ: We have in an
i nformal way at conferences such as these or
gat herings such as these, | should say, at sone other
conferences. Sonme of the followp, for exanple,
neetings that have been held by the Bureau of Justice
Statistics, trying to work on gathering data on
preval ence that we participated in, as well as
organi zations that you mentioned, but we haven't
col l aborated with those groups in a formal way. W
have, as | said in nmy remarks, collaborated with
particul ar departnents of corrections on a number of
different matters related to training, related to
standards setting, that kind of thing, but not the
national entity as such. W have collaborated with
the National Institute of Corrections on sonme of the

training that they have been devel opi ng, again
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pursuant to their mandate under PREA.

DR. G LLIGAN: M. Schl anger.

M5. SCHLANGER: | have a question for
those of you from New York and Massachusetts, and
that is about access. | nmean, you said, M. Beck,
that your organization is one of only two in the
country that has statutory access, and | gather
Massachusetts is somewhat unusual also. | renenber
when | used to teach in Massachusetts that ny
students, many of them would go in and represent
prisoners at disciplinary hearings and | nentioned
that to sonmebody in a different system who said,
"They let in law students to do disciplinary
hearings, what, are you kidding?" So | think that
maybe | awyers and | aw students, paral egals, have
unusual access in the Massachusetts prison system as
well, and | wondered, | guess, a couple questions.

One, do you think that other systens woul d
voluntarily do that, have either of you had any
contact with other systens to sort of say this
actually works well, that's one question. And then
the other question is do you see that having any il
effects for those systems, the kinds that one ought
to think about if you were advocating for that in a

different state, is there any bad side to that.
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MR BECK: Your second question first,
ill effects. W have not observed any ill effects.
You know, we go into the prisons, we have been doi ng
it for 160 years they have been going into prisons,
this organi zation. W have not had a problem and we
can go anywhere. | must admt, | was an attorney for
23 years at the Prisoners' rights Project where |
litigated and to then change fromthe restrictions
that attorneys have when you are trying to litigate
and how hard it is and now |l can really go anywhere |
want and talk to anyone | want is extraordinary but
it is not disruptive. | mean, it is not what --
we're out there, we're just talking to people. As a
matter of fact, | think one very inportant point, and
|"mdigressing just for a noment, is this notion of,
and | think it was said here yesterday, comunication
with inmates is very affirmng to them | think it
is rare that they are going to respond to viol ence
when soneone is actually concerned about what's going
on with them that that's going to produce themto be
violent, | find it very nuch different. | find that
peopl e are very encouraged to be able to talk to us
and feel sone affirmation fromthat, and therefore
there is a sense that there is a mechanismin place

to resolve or at | east soneone to hear their
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gri evance rather than just be frustrated.

When we have | ooked at our violence data |
can say that the high violence is in the areas where
there is a tremendous anount of tension, where there
is no communi cati on between staff and inmates. When
you go to a facility where there's conmmuni cation
vi ol ence is down, we're on another form of
conmuni cation, so | don't think there's a lot of
chance of disruption. On the rare occasion there
was, the executive director was telling nme before |
got there, there was this one tine where we went to
the prison and there was a di sturbance before we got
there and they said, "lI'msorry, you can't cone in
today, we're |ocked down." Well, of course we
woul dn't go into a situation if it felt like it would
cause further disruption, but | don't believe it has
that inpact.

Whet her there's a nodel el sewhere -- in ny
testimony | lay out there's a couple different
nodels. Do | think that necessarily our statutory
provi si on which was done in the 1842s can be
necessarily done today? | think that's a legitimte
question that would be difficult, it is very
broad-based. But there are other npdels where they

have created conmi ssions to | ook at specific issues,
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| ook at health care, nental health care, naybe
violence. Florida has one that deals with health
care, for exanple, and others are cited.

There's also a way where the governnent can
get in and do something where they' re appointing a
conmi ssion, but in ny testinony | enphasize that it
is very inmportant that | think an outside conm ssion
does not becorme an arm of the prison administration,
and the ways to avoid that is to have many
st akehol ders be part of that process. One is to have
both, if you have a state where there isn't really a
mnority/majority party to have peopl e appointed from
both parties, both fromthe governor's office and
fromthe |l egislature, and also an authorizing statute
to include provisions that woul d appoi nt people from
the outside such as people from Legal Services or
fromthe heal th-based organi zati ons or from
providers, and this is a way to have a conmi ssi on
that will be open, | think that is possible. ['ve
had a few people come to us and tal k about could
there be statutory provisions but | haven't seen
somet hing i npl emented, but there are some nodel s out
t here.

MS. WALKER: Briefly, if | understand

your first question, M. Schlanger, would other
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systens voluntarily do this, | don't know. | think
so much of it, like life, depends upon the
personalities involved. Some comm ssioners, some
superintendents, sone wardens, "Certainly, cone in,
go wherever you like," other are bothered by the idea
and concerned about safety and concerned about ot her
things that will happen |ike perhaps sone |legitimate
things, people stirring up trouble, but | have
sonething to offer with regard to the second
question, the ill effects for the systemwhere we do
go, sonething not ill but actually quite wonderfu
and a good reason why | think we have renuai ned alive
the nunber of years we have remmined alive and

recei ved sonme state funding.

The sheriff w thout any the statutory
authority in Massachusetts did sone acts, nmde sone
choices that led to a lot of rioting at the
institution in one county. MIllions of dollars worth
of damage, tons of personal injury. No one died
thankfully. Exactly a year later on Easter Sunday in
2003 that sheriff the week before had decided to
start charging prisoners $5 a day for staying at his

facility. The flooding starting, the screarmng
started, people were furious, there was a gi ant

| ock-down, we knew damage woul d be done as it had a
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year before.

So a lawer fromny office went to the
prison over the weekend, nmet with some of the
| eaders, met with sone of the jail house | awers, and
said, "You have a legitimte case. W will take the
case. Just please, if you can, calmdown, let us do
it, we will meet with everyone who has a case filed
and see if we can work it out."

We did, we won, and there was absolutely no
viol ence that weekend. It is not a miracle cure, but
it is not rocket science to figure if people have a
voice, if the suffering that is bubbling up is
listened to and taken seriously, the good effects can
be absol utely trenendous.

DR G LLIGAN. M. Krone.
MR, KRONE: Yes.

New Yor k, Massachusetts, Illinois,
California, so you are pretty nuch across the
country. |Is there any clearinghouse, any center
wher e anybody who works in human rights, prison
rights type of thing, oversight, that works |ike a
cl eari nghouse, a central place where you use to neet,
conpare notes, exchange ideas? |Is there anything out
there and would it be worthy or worthwhile at all if

you had something |like that?
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M5. WALKER: It certainly would. |
think all would agree, those of us that are | awers,
the ACLU National Prison Project is a trenmendous
resource, they we have a great reserve, as does the
Open Society Institute, it has a wonderful reserve
that we all receive E-mails from | believe, but
that's the extent of ny know edge. Sure, would it be
hel pful if we were nore organi zed and had regul ar
neetings? Definitely, and | woul d applaud that as an
i dea.

MR SMTH Let me go back to the
question that M. Schlanger, Comm ssioner Schl anger
asked about access for |aw students which kind of
dovetails with what you are saying.

In Illinois there are provisions within the
rules for your hearing, for your disciplinary
hearing, there are provisions that you nmay have an
attorney present. The provision is there, it is like
the ACA standard, but | can assure you that they're
not going to let you have a | awer present at your

hearing. Wen you get the disciplinary ticket you

have to sign it and it tells you that you will have
your hearing within -- not within, but from 72 hours
forward. In other words, it won't be one day or two

days, it would be at least 72 hours, and then it can
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be up to seven, eight, or nine days. But what
traditionally happens is that if you want to have
sonmebody present at a hearing, you have to -- there's
a part down there that you have to sign and send back
through the mail to tell the commttee, the
adj ustnmrent committee, that you want sonebody present
at your hearing, or that you even want to have
Wi t nesses conme to the nmeeting, other inmates. And
what traditionally happens is they deny it, and you
don't know that they have denied it until they cal
you for your hearing. You get like 40 m nutes
notice, your hearing is today, stay in from your
detail or whatever the case may be. And then you go
to your hearing and say, "Where are ny witnesses?"
And they say, "Well, we ain't got tinme to call your
Wi tnesses," or "W didn't get it," or something |ike
that. So the reality is that it is there,
Conmi ssi oners, the provisions are there, but the
reality of it happening are nil

MR. GREEN: M. Smith, during your
openi ng comments you offered to say nore about
reaction to comments about external oversight and |
got a sense there was sonething in addition that you
want ed to add.

MR SMTH. Yes, sir
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Frankly, | was taken aback by sonme of the
commrents that Sheriff Byrne and sonme of the others
wer e sayi ng about external oversight because -- |et
nme give you a point. There was in the eighties after
all the riots in '78, there were three guards kill ed,
subsequent to that there was another |ieutenant
killed at Stateville, and then there were about four
inmates killed and this happened within about two
years. And nedical facilities was bad, everything
was bad. They couldn't get a warden to cone into
Stateville fromany other institution in the state,
they had to go outside the state to get wardens, and
t hese wardens woul d | ast about six nonths and they
woul d quit.

So what happened was that Governor
Thonpson, many of you know him Ji m Thonpson cane in
he wote the election in about he was going to clean
up the system The long and short of it, when he
brought people in, new people, whole new staff,
young, aggressive guys in who wanted to nake a
difference with the old-line guards, because that was
the problem-- by the way, the governor fired the
maj or and everybody on his staff because what they
had did is counternmand everything that the warden was

saying to do. Every time they would bring a new
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warden in these guys are saying, "W're not going to
do it,"” and these were good ol d boys and they stuck
toget her because they knew that this guy wasn't going
to be here, he wasn't going to |ast.

So there was a young warden that cane in
naned Richard E. Robertis, and | was working in the
library at the time and our guys, you know, we were
saying we're going to file lawsuits and so forth in
order to get certain things done. He applauded that
because he said, "I can't get it done, | applaud you
guys doing that." It was the sane thing when we told
himthat we would like to have these foruns on
Saturday for people to cone in and talk to the

i nmates. He appl auded that, he said, "That's great,
because that way | can get feedback when you are

fini shed because | don't have the resources to get
out there and see what's going on."

Now from ny perspective, you know, |
t hought that was a good thing that you've got people
coming in and who can tell the chef adnministrators
what they're not hearing fromthe line staff, that
seens to be a good thing. | don't understand -- and
they can al so see people who are being abused. Now
maybe that's one thing that the line staff don't want

themto see, you know, some of them you know. My
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experience, nost officers when they come into the
systemthey' re okay, they want to do the right thing.
Sonetimes they get co-opted by the few that are bad
eggs, and | can tell you that anybody that is in the
prisons systemnore than two or three years can tel
you what officers are abusing people, what officers
are bringing in drugs, they can even tell you what

of ficers are alcoholics that they put on the night
shift because they know, and maybe those are sone of
the things that some officers don't want to know,
don't want the outside to know about. But nost of
the chief administrators, they want to know this,
that's been ny experience all the years | was
incarcerated, and | don't -- and, secondly, | think
that if you are tal king about educating the public,
how better to educate the public about what's going
on in prisons and what's not going on in prisons by

| etting outside people coming in and see what's goi ng
on. | nmean, it was a liberating force for ne, ny
transformation took place because of people com ng
in, religious people and so forth, and |I'msaying to
me, it works. And if the objective is to put out a
better product, why not have some quality contro
that's not part of, that's not necessarily part of

the system you know what |'m saying? Does that
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answer your question?

MR. GREEN: It answers ny question. |
think part of what | have heard, though, at tines
peopl e coming into the system from outside can be
interruptive and I don't know if you want to conment
on that.

MR SMTH I'mat a loss for that.
Prisoners don't need to have their grievances
val i dated by the outside to cause probl ens, okay?
Usual | y what happens is they will, if they don't get
their grievances aired, they will do sonething about
it by trying to harman officer or staff nenber or
sonmet hing. But to have their grievances validated by
sonebody; in other words, to have someone cone in and
listen to their grievance, that defuses the
situation, that's been ny experience. Again,
just -- maybe it is because I'mnot wearing the hat
of an admini strator, but that has been ny experience.
| can't talk about enpirical data and all that, |
just know what happens in the real world. The guys
who think sonebody is listening to themdon't cause
problem \Wen they don't think that they' re being
heard, that's when they cause probl ens.

DR G LLIGAN. M. Smth, could | ask

an additional question.
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Now t hat you are on the board of a prison
wat ch group, the John Howard Associ ati on, what
suggesti ons or recomendations, if any, do you have
to nake to that association regarding its prison
nmoni toring work and do you have recomendations to
this conmission as to what we should recomend
our sel ves.

MR SMTH | think, you know, prison
is a very closed society, you know, and it is the
same thing that | say to the board nenbers. W' ve
got judges on the board and so forth. And one of the
things that each board menber has to do is visit a
prison at |east once a year as long as you are on the
board and oftentines they don't know what to | ook
for, you know. They say, "Well, what should we | ook
for, what should we be doing." And | said, "Well,
you know, guys are going to give you -- they're going
to give you everything." You know, some guys are
trying to get sone noney to spend in the conm ssary,
you know. But nost of the tine if you ask the hard
questions, right, about nedical treatnent, about
abuse, about sexual predators, those -- about
visitations, about transfers and classification,
education, these are the kind of things that the

out si de group should be wanting to find out about.

511



10

11

12

13
14

15

16

17

18

19

20

21

22

23

24

25

Because on paper, and | don't mean any disrespect to
anyone here, | know nost of these people want to do
the right thing, but on paper is one thing, but when
you go inside the institution, you see that everybody
is supposed to get a GED, that's the lawin Illinois,
it is mandated. But it says if funds are avail able
or something to that effect, all right? So, in

ef fect, you' ve got 500 guys on a waiting list to get
GED and you have 40 slots, so it is that kind of
thing that the public can say, "Well, wait a ninute,
we sent this guy in here and you sent hi m back
worse, " you know what | nean? "You sent him back to

us worse than he was." And | guess to sone extent,
and | know this is kind of touchy, to sone extent it

doesn't matter to some peopl e because you are not
droppi ng them back off in their nei ghborhood but when
you are dropping themback off in ny nei ghborhood
where | live, you have a guy com ng out nore angrier
I"mworried about that guy. | don't want hi mwal ki ng
down the street where ny grandnother is because he is
angry now. It is the same thing you tal ked about
with mental health.

Vel l, you can see this every day. There
was a guy naned T.J. Every day he woul d come out of

his cell, he would take off of all of his clothes,
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put themon the gallery, take all of his bedding, put
themon the gallery, walk around the gallery two or
three times see what the reaction would be. You
know, he was spaced out. He put them back. Do you
think the guards did know about this? Yeah, they
knew about that, but it is was like, "That's T.J., he
is crazy."

The other thing is the guys who were angry
and violent all the tine who have known issues and we
knew it, the prisoners knewit, but the guards, "He
got a nental problen?" "No, he is just an angry
bl ack man, he ain't got no nmental problem"™ So these
are the kind of things that outside agencies can see
and maybe report to the chief admnistrator because
the average guard is not going to do it, he is not
going to tell his captain, "You know, | think that

guy is crazy," he is not going to do that, he is not
trained to do that.

DR G LLIGAN: Dr. Dudl ey.

DR. DUDLEY: 1'mglad you just said
what you just said because that's one of the things
we have been argui ng about that seems so real when
you are actually in the prison, but | actually wanted

to ask you about sonething el se.

During the life of the commi ssion we have
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heard fromquite a few individual s who have been

i ncarcerated for periods of time and in my menory
absol utely every one of them including you, have

tal ked about sonme transform ng rel ationship, sone

rel ationship that you had that really made a big

di fference and changed things for you, and | have a
sense that we haven't heard that as a comm ssion.
Absol utely everybody has said that. And we have been
talking all around about programs and things |ike
that but no one seens to hit on this issue that keeps
coming up and | wonder if you woul d comrent any
further on what you nmeant or what was the essence of
that because you use that as part of your whol e
argunent for allow ng outside people to cone in.

MR SMTH It is true. It started --
first of all, when | started talking to -- there's
some people that cane in who were religious |eaders
and -- Christian, Muslins and Christian Science --
and these were prograns that before then, you know,
the only place you could go was to the chapel and
that was like for half an hour. But then they
started to have ministries, they call them conming in
and you coul d access these people on the weekend,
hour, two hours, and get various kinds of |essons.

Then there was the drug counseling programand this
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was started by one of the social workers who was al so
a counsel or and she vol unteered, they had a vol unt eer
program there were numerous progranms that were
started as a result of the riots, okay, to kind of
address on the issues, and she would volunteer to
conme in and she would have a drug education course.
| can tell you it was liberating for ne to find
out -- it wasn't liberating at first because it puts
you in a circle and they don't let you get away with
stuff, you know, but eventually it was liberating for
nme to find out why | was using drugs because drugs
weren't the problem it was a deeper problem do you
know what |'m sayi ng? And once | began to get that
connect then | could see nyself whole. But as |ong
as they were tal ki ng about drugs as bad, drugs were
good. And, | nean, that's one of the problens you
have with telling sonebody young that drugs are bad
and they say how can it be bad, it makes ne high,
feel good. But once you tell themthe effects of
drugs and what it does to you and they get educated
about that you can see a change, | think

The other part of it was, and this is ny
opi nion, you know, and | may be in the wong pl ace
for saying this, is that | think you if you don't

have a spiritual component, that you can't find your
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noral center which is what | was able to do with sone
of the groups that was conming in, | don't think that
you are going to change. | think the behavior
pattern, the culture that | was raised in and so
forth, it was cool to do those things that | was
doing. And it may not have been socially acceptable
to certain groups but within ny group, that was the
way you got ahead, you know. And so for ne it was a
spiritual conponent that hel ped ne transform ny

behavior. And at the risk of being politically

incorrect, | thank God for that today, you know. So
I think that when you just deal with -- let me put it
this way. | think that you shoul d nmake things

avai l abl e for people in addition to just the regul ar
soci al sciences.

MR SCHWARZ: M. Beck, did you nake
any findi ngs about violence in New York prisons in
your study and, if so, can you share that with us.

MR BECK: Well, inny witten nateria
we had some prelimnary findings in there but we are
literally, this data is being collected while |'m
here and we haven't come up with recomendations yet,
but I think there's several interesting components to
what we have and | think it will go to sonme of the

poi nts you di scussed over the day.
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One is this issue of finding out from
i nmat es what they perceive, can you rely on that; how
inmportant is it to talk to inmates and find out what
they think. | think it is very inportant. And |
think it is -- | was, to my experience having tal ked
to inmtes for a very long tine that there are
credibility issues with everyone, but there are nany
ways to kind of look at that and then figure out
where the truth lies or not. And one thing that is
important in ternms of the data that we have, is that
we have found substantial differences anong the
prisons and that really takes out the sense of our
prisoners lying. Wy would we have in one prison
only three percent of the people that we surveyed say
that they ever had a confrontation at that prison and
in another prison it is 33 percent, and these are
people that are in that particular prison, people
nove around a lot, so they're in a particular prison
11 nonths at one prison and we see a 10 tines rate.
Wl |, that suggests that you have ways to validate
that data. And we have a series of about 11 or nore
prelimnary results and those results are, a couple
of themthat | want to point out. One is there's a
significant break of violence, both inmate on staff

and inmate on inmate, and | think it is very
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i mportant that you nmake connections between both, you
don't just look at one, and | find that there's a
real connection between that. |If there is a rea
tension within a prison, | think it manifests itself
in both ways. As a matter of fact, | have had

i nmates say to us when we have focus groups that say,
"You know, we kind of stopped fighting, punching out
the staff because we know we're really going to be
harmed and so we take out that tension on other

i nmat es because it is our only outlet.” So if you a
see a high rate of inmate-on-inmate, you have to | ook
at what is causing that.

We did | ook at drugs and gangs and we had
sone interesting data on that. | think in New York
we have | ess of a drug problem-- excuse nme, a gang
probl em than you do on the Wst Coast, but we saw
differences in different prisons and is that because
the population is different? No, it is not. 60 sone
percent of the people in New York come from New York
City in the state prison system But what it is when
you don't have mechani snms that work where they see
ot her associ ations, you were tal king about this
yesterday, that are effective, other ways you can do
it; vocational, jobs, other things, when you feel you

are shut off, then gangs become an inportant
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instrument for protection, for support, that's how
you validate yourself. And so we did see that gangs
were an el enent, they exist, but the real question is
are they a source of violence and at the prisons that
we found where there is great tension, they were much
nore a source of violence.

Anot her area we haven't really tal ked about
is a race question. Race is a crucial issue. If you
don't talk about race, you are not tal king about the
crimnal justice system in my opinion. It is a
raci st system Certainly in New York we have, | wll
give the nunbers, it is about 80 percent are people
of color, and yet we put themin prisons where three
and five percent of the prison staff are people of
color, and often it is an urban population that is
being incarcerated and it is a rural popul ation that
are | ooking at them how can you have -- and this is
about effective comunication and respect. How can
you take a person that's grown up in an all white
community, rural community, and now they're going to
be dealing with people of color, that the only people
of color they see have been convicted of a crine and
they're in an environnent where they have tota
control over that person and there's no respect. And

if there's one thing I got fromour study, it is that
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you have viol ence when you don't have nutual respect
and so inmates woul d say, "Wy is there not viol ence
here? Because they respect us and therefore we
respect them back." So these are not rocket science
things, but they're really cause and effect and we
see, | think, some of those el enents.

MR. SCHWARZ: Can any of the other
Wi t nesses comment on his |ast conment about respect
or nutual respect being inportant to avoid viol ence?

M5. WALKER: Very briefly |I would echo
what Jack has just said, that when prisoners are
treated with respect, they respond in kind. For al
of the conplaints | get from prisoners about abusive
guards, | also always ask is there anything good
going on. W have a prison |liaison project where we
go out to all the maxi mum security prisons and
medi um security prisons and interview prisoners who
are good reporters, reliable reporters known to us,
sonme new prisoners, who care about nore than just
their own issues and we hear good things. "This CO

has been like a father to ne," "This guy is an honest

straight shooter,"™ "This guy |I can rely upon,”™ "This
guy is a decent human being," so in those units when
people are in charge, things go well. Typically it

is the day shift. It is the second shift where
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things fall apart where the white shirts are not
there, where the conmmandi ng officers are not around,
and I"'mnot quite sure exactly why that is, but the
respect is inportant. Wen you talk to old time cons
they will tell you they renenber in the seventies
peopl e call ed people sir, they renenber when peopl e
wer e addressed by their |ast name, you know, Ms.
Robi nson, M. Maynard. It is not that way anynore.
That's why | nmention the lack of respect | think can
| ead to abusive environnents were the tiny,
degradi ng, everyday humliating nanme calling that can
occur is allow to occur, and wi thout camneras that
record, especially in high security areas, the
officials cannot find out about these things, it is
not going to be reported with any regularity and it
is not going to be believed unless it is seen and
heard so | think it is critical

MR SMTH:. | would dovetail on what
she said. It is true. The quickest way to get hurt
in prison is to disrespect sonebody. This is from
inmate to inmate. And usually when sonebody is hurt
or there's a stabbing or sonething going on they
don't say exactly what he did, all they say is he
di srespected nme, and it is the sanme thing with

correctional officials. O tentines the chief
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adm nistrator or the sheriff or whonever, because |
was in county jail for a lengthy period of tine, they
don't know what's going on with their staff all the
time. | mean, for the nost part, |like she was
saying, the day shift you' ve got all the brass, they
would call it, on. And that's why they act out, the
of ficers act out, because there's no brass there to
correct them in ny opinion. And what happens is
that when the shift changes in the evening there's
| ess captains, you have maybe one shift comrander and
there's no najor around and there's no superintendent
around, you' ve got a duty warden, and so guys get
away with nore, and they do. And that is very true
that -- when | worked nmy way up fromnax to m ni nrum
there was a superintendent who demanded this, he was
straight, no mince. He demanded that you respect the
of ficers, he demanded that the officers respect you,
and when the guys knew that was coming fromthe top,
they responded differently.

DR. DUDLEY: | would like to -- | agree
with what the |ast three of you said and | would like
to particularly go back to what M. Beck was sayi ng.

| am convinced that what you are saying is
not only central to virtually every issue that we

have been di scussing during the life of this
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conmi ssi on, although we haven't been really
discussing it so clearly in that way, although

think it obviously underlies everything that we have
tal ked about, and | wanted to go back to an earlier
question that came up because | think it is also
particularly relevant there.

You know, we have been tal king a | ot about

the mental illness issue and the identification of
the individuals who are nentally ill, particularly
those who deny nmental illness when they cone in and

those who ot herwi se were just not fornally di agnosed
and therefore didn't know they were nentally ill or
who had problenms |ike the rapes or whatever and the
brutality and devel oped psychiatric probl ens
secondary to that.

| also think that the problemthat you are
descri bi ng hel ps explain this enornmus dichotomny that
we have been hearing about how great the assessnent
processes are, and then at the sane tine the reality
that there are all these mentally ill people in
segregation as opposed to in treatnment where their
illnesses are missed, they're not diagnosed, they're
not bei ng picked up, and | suspect it is the sane
i ssues. You have not only corrections officers who

are totally unfamliar with the community and
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therefore find it difficult to identify those who are
suffering frommental illness as you all have
suggested, particularly if any behavior is attributed
to the fact that they are bad i nnates and you are
otherwi se unfamliar with this whole popul ati on of
peopl e of color, but even the professionals nake the
same errors and, therefore, the diagnoses are nissed
in the assessnent process and people are treated as
bad as opposed to ill, and I'mwondering if you have
any thoughts about that.
MR BECK: | actually would like to

lead. It is not part of this study but we did a
study that came out in 2004 on nmental health issues
in the house of corrections, it is a whole report, it
is on our web page, it was a massive study that we
did ook at nmental illness in New York prisons and
there's a couple of points.

| think it is torture to take a nentally
ill person and put themin disciplinary segregation
and | wish this comm ssion could see that. It is
torture because it is entirely predictable that that
person is going to deteriorate and end up cycling
back into crisis center after crisis center.

An exanple. | was at Attica a couple of

nont hs ago. They have a special programwi thin the
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Di sciplinary Segregation Unit, it is called the
Speci al Treatment Program They take these
i ndividuals out and they put themin little cages for
their therapy sessions, five separate little phone
booths that are cages. That's therapy.

| saw this man, he had scars on his armns
and across his head. He is spending 10 years in the
box. That's what we call disciplinary segregation.
He had been to the psychiatric hospital 21 tines
during this tine period cycling back and forth. And
we have a residential nmental health conponent called
the Intermediate Care Program He hadn't been there
since 1977. He has been in the box this whole tine.

It is entirely predictable, | have sone
data which is not part of this but another study,
where it is 21 tinmes greater that sonmeone in
di sciplinary segregation will end up going to one of
these psychiatric centers than someone who is in the
regul ar nental health facilities within the prison.
And so, you know, that is torture when you know t hat
sonmeone, it is predictable that you will seriously
harm sonmeone. And | don't nmean to overstate it, but
| think it is areality. This is not just the
di fference between policy and practice, this is

policy, that they take people with severe nental

525



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

illness and they place themin disciplinary
segregation. | have studies where we have gone in
and nmore than 50 percent of many of the people in the
disciplinary segregation in New York are on the
mental heal th casel oad.

Now sonet hi ng has been done, and it is
anot her thing about oversight, and I want to get in a
l[ittle piece about litigation. There was kind of a
little bit of a perfect stormin New York. W did a
maj or report on mental illness. There's a coalition
of nmental health providers, other groups, NAM and
others, that are concerned about it that created a
whol e thing to l ook at this and then there was
litigation. Litigation was started, it was not part
of us, but often when nonitors do their job and we
poi nt out what's going on, if, if the system doesn't
respond to monitorships and their findings,
l[itigation is still the threat that's out there.

So what happened with this perfect stornf
A year and a half ago the governor cane up with $13
mllion, half of it to go to the departnent, half of
it to go to nmental health to try to start to create
sone sort of solutions. You know, if you are going
to do nonitoring, | believe there are two main,

essential conponents. W should be working with the
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departnent, we should be attenpting to comrunicating
effectively with them we should work in the sense of
we have to nake our findings that we should be
sharing with them even before we produce them so you
have an opportunity to say, you know, you are w ong
inthis area, it could corrected, or we are going
this already, give us credit, help us on that, and
then narrow that down and have them come up with the
corrective plan, that's on the one part. But we
can't enforce nonitors generally on the outside.
Moni t ori ng agencies are not going to necessarily have
enf orcement nechani snms ot her than what | woul d urge
is the requirenment that at |east the departnent
respond to the findings but we're not going to be
able to enforce them so what is the enforcenent
mechanism U timately it is the risk of litigation,
that's what unfortunately is the last and the
ultimate resort. What you hope is that there's going
to be a risk/benefit analysis because once you have
witten a report and you have sent it to the
conmi ssi oner he can no | onger conplain |I'mignorant
about what's going on. That risk/benefit cal cul us
will then include, you know, | can be exposed to
litigation about this, | can have a consent decree

that | don't want to have, and, therefore, | am going
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to do sonething and correct the problem So |
believe in that respect litigation plays a role in
any nonitoring because it is ultimately an
enforcement mechanism Now | did litigation for 23
years and | don't believe it is the panacea and |
have a | ot of problens about the PRLA and all of
that, but it still is, unfortunately, in our current
system it is the only force that's going to dea
with the recalcitrant institution. And | don't
mean it is because the administrator is bad, often it
is a function of | don't have the resources to do
what you are asking nme, | can't do it on ny own and,
therefore, litigation is going to force that.

MS. WALKER. Very briefly, the
Massachusetts statistics echo those of New York. The
Departnment of Mental Health in Massachusetts does a
quarterly evaluation of the residents of the
segregation units and in the maxi mumsecurity | evel,
50 percent of the prisoners have opened nental health
cases in segregation unit where nmany of them have
live for years. Many have lived -- there's one
person who has lived in our departmental disciplinary
unit since it opened 13 years ago. This is a person
with clear nmental illness.

These have become high-tech torture
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chanbers. |If you talk to soneone on the outside;
well, there aren't any deaths anynore. It is awfully
hard to kill soneone but yourself when you are | ocked
inacell 23 hours a day. So it is a poor solution
to the problem the segregation of the nentally ill.
We are contenplating litigation in Massachusetts as
well, and it is a funding issue, but it has also got
to be a priority issue.

DR. DUDLEY: But | guess |'m concerned,
you are tal king about those who have been identified
as nentally ill. 1'mtalking about the people that
M. Smith is tal king about who no one is even
i dentifying, over and above the popul ation that you
are tal ki ng about, because -- go ahead.

MR BECK: But there's an additiona
problem | ' m sayi ng of what often people talk about on
the mental caseload, at least in New York. Well, on
the mental health caseload, it doesn't necessarily
nean that you have a nmental illness, but it neans
that you are receiving their services. But if you
have a person who is quite disturbed but refuses to
take the psychotropic medication, they're going to be
ki cked of f the mental health caseload. It is not
that they don't know that they're ill, but they wll

not neet the very limted treatment nodality that is
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being offered. Now are there others that do that,
yes. As a matter of fact, we have been supportive of
| egislation that will propose, that would give
training to staff to be able to identify that person
in their general population, there are a huge number
of people in general population with nmental illness
and for themto recognize is this confrontation
real |y because | have an inmate that is just getting
inmnm face or is there sonething going wong here; to
al so | ook at people that are on nedication that have
gotten off their nedication and what are the synptons
of that so there can be interventions to avoid it
before you have what we call in New York the ticket.
You get a ticket and you end up in the box. No, the
idea is to have intervention. Well, staff needs
training to do that and obvi ously you need resources
to pronptly respond.
MR SMTH |I'mgoing to try to answer

you, Comm ssi oner.

The procedures are there. They got crisis
nmanagenent teans, et cetera. The problemis here.
Unl ess you are cutting yourself or cutting somebody
el se, you are not going to get no assistance. Now if
you start cutting on yourself, they will send a

crisis managenent teamthere and then take you
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somewhere and talk to you, whatever the case, tel
you not to do that anynmore, you know. |[If you are
cutting sonmebody else, they will | ock you up and tel
you not to do that anynore. But if you've got just
mental problens |ike so many guys, | think the
statistics fromJohn Howard says sonething |ike 16
percent of the general popul ation, sometines, in ny
experience, because | was working in the law library,
sonetinmes the guy just needs sonebody to talk to him
You know, he doesn't need -- and since they started
bringing in the outside nedical, | nean the contract
nmedi cal people, they don't have their own doctors
anynore, they got the contracts, they taking guys off
their drugs so, you know, there's another problem
And terns, | keep hearing peopl e saying
things about, well, the budget is not there, they're
not going to do it. | remenber things that ny
grandnot her used to tell ne. | didn't always listen
to her, but she used to tell ne, "Look, people are
going to tell you that what you are doing," and she
was tal king about doing right. She said, "People are
going to tell you that don't do that because it is
not cool or whatever but do it anyway because it is
the right thing to do." So if there are problens and

situations that need to be addressed, do it anyway,
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| et themworry about the noney.
V5. HALL- MARTI NEZ: | just wanted to
add very quickly two sentences.

Qoviously a risk factor for sexual assault
in prison is that the person has a mental illness or
shows sone signs of it and then is preyed upon by
other inmates. Al so, we're tal king about
di sincentives for reporting. In many prisons, a
person who reports a rape in a tinely fashion is then
pull ed out of their cell and put in ad seg, put in
23-hour | ock-down, which is obviously not a very
sound response froma nental help perspective to that
person's trauma

MR CRONE: | have a question. W were
tal ki ng about mental health and as you said before,
the policy nmight be there but what is the practice.
Saying ain't doing.

It has been about eight years since | got
of f the maxi mumsecurity yard and | can tell you, in
Arizona you've got to see a psychiatrist once every
third Tuesday, a psychiatrist would cone in the yard,
you go there, tell themyou had a problem they would
gi ve you some kind of drug, that's the |last you see
of them There was no place to put the guys that had

a nental issue anyway, it is bed space, they have
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nowhere to go with them So | don't know how it was
in New York or some of the other states you may work
with, but that's one of the problens we were
confronting here. Even though they know it, even
though they know they've got a problem the
correctional people know they've got a problem they
have nowhere to go, and that is to be something that
we have to address as a legislative act because our
hospital | believe in Arizona at that tinme had 200
beds and the only | ast nental hospital Arizona has
still. |Is that commbn with what you know, is this
somet hing we need to address as far as getting the
| egi sl ature, saying give thema place to put them
because if DOC doesn't have a place to put them it
is just a matter of bed space.

MR BECK: | can talk to -- the data in
New York is really startling in this one area.

In 1981 when we had 20, 000 people and we
have gone up to over 70,000, we're at 63,000, and in
1981 they opened the forensic nmental hospital with
189 beds. Today we still have 189 beds in the
forensic hospital. W then have this internediate
care programwhich is the in-facility residentia
nental health program but there's only about five to

700 beds. We estinmate that we have 3,000 people with
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persistent, serious nental illness. W have 7,500
people with nental illness, but |I'mtalking about the
serious ones, the ones you would want to be in
resident, we have nore than 3,000 and we have 700
beds. You are right, there are not adequate
resources and it is a real problem but this goes to,
particularly this conm ssion -- A Bronstein, | have
to absolutely agree -- we are incarcerating the wong
peopl e and we have to deal with this question of the
mentally ill, why they are in there to begin wth.

It should not be the last asylum and that's what
prisons are. And what | would say, the |last asylum

is not just prison, it is disciplinary segregation in
prison.
DR. G LLIGAN: Well, that's going to

have to be the last word of the | ast panel of the
| ast day of the last hearing of this conmi ssion.

| want to thank you all very, very nuch for
your tinme, the tinme you have given us here and even,
nore inmportantly, what you doing out there. | really
appreciate that. So thank you very mnuch.

Before we draw to a close | would like to
turn the chair over to the co-chair of this
conmi ssion as a whole for some |ast words about our

efforts here.



